Determination of an Application for a PPC Permit under the
Pollution Prevention and Control (England and Wales)
Regulations 2000 (SI 2000 No.1973)
Decision Document Recording the Decision Making Process
Note: all references to the “PPC Regulations” are to the Pollution Prevention
and Control (England and Wales) Regulations 2000 (SI 2000 No.1973), as
amended.
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Purpose of this document
The Decision Document ("DD") explains how the Applicant’s Permit
Application has been determined and why specific conditions in the Permit
have been imposed. It is a record of the decision-making process to show
how all relevant factors and legislative requirements have been taken into
account.
This decision document is based largely on the previous decision document
which accompanied the issuing of a permit to the Applicant on 6 November
2006. That decision to issue a permit was subsequently challenged, and the
Agency agreed that the permit should be quashed, so leading to redetermination by the Agency of the application, as explained further below.
Much of the previous document remains relevant, as the Agency’s decision
remains the same, and these sections have been copied across (and updated
where appropriate). However this document seeks to explain in greater detail
the Agency’s consideration of certain specific issues raised in relation to the
quashing of the original permit, particularly the potential for global warming
from CO2 emissions.
Following the Agency’s agreement to the quashing of the original permit, we
have looked afresh at the Application, most particularly - but by no means
exclusively - with a view to explaining more fully the Agency’s approach to the
issues that were identified in the legal challenge that led to the permit being
quashed.
An important step in that process involved obtaining further information from
the Applicant on emissions of CO2 from the plant and the installation’s global
warming potential. Although the Agency did not consider that its original
decision was technically incorrect, it accepted that it could have explained
better how it had made its determination in relation to CO2 (in particular), and
the additional information was necessary to demonstrate that all the relevant
information had been taken into consideration. This information was obtained
using a formal notice issued under Schedule 4 to the PPC Regulations.
Although it is not the Agency’s normal practice to do so, we have in this case
appended the Agency’s Schedule 4 notice, and the Applicant’s response, to
this decision document, in view of the public interest on this specific point
surrounding the application.
Having obtained the additional information it considered that it required in
order to be able properly to explain its decision, the Agency produced and
consulted on a new draft decision, to give the public an opportunity to see and
comment on the new information, and how the Agency had considered it,
before the Agency finalised its decision. This consultation (on the new draft
permit and explanation of our proposed decision) was carried out between
18th July and 20th August 2008. Unfortunately, it came to our notice, during
the consultation that the public notice did not include certain information
specified in the PPC Regulations, relating to the Environment Agency’s
decision-making process following consultation. The information missing from
the public advertisement was in fact available on the Agency’s website, and
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the advertisement itself was in practice very effective in encouraging public
participation. Given the public interest in this application, however, the
Environment Agency decided to re-publish a corrected notice and extend the
consultation period, so as to remove any doubt as to the adequacy of the
public consultation. The amended notice was published on 7th November
2008, with the consultation finally closing on 5th December 2008.
Following careful consideration of all the consultation responses it received,
the Agency has now made a final decision on the application.
Summary Of The Decision
We have decided to grant a permit to the Operator, allowing it to operate the
Installation, subject to the conditions set out in the Permit.
The Agency considers that in its decision to issue the Permit and in the
conditions imposed, it has taken into account all relevant considerations and
legal requirements and that the Permit will ensure that all appropriate
measures will be taken against pollution and that no significant pollution will
be caused.
In reaching this decision, the Environment Agency has made a small but
important change to the draft permit on which the most recent consultation
took place, by adding a new pre-operational condition T. This change arises
directly as a result of representations we received, and seeks to remove an
ambiguity, to ensure the export from the installation of electricity. This was
the only amendment to the draft permit which the Agency considers is
appropriate, following careful consideration of all the representations it
received.
The Agency has carefully considered the applicable requirements of the
Waste Incineration Directive (WID) and is satisfied that the Permit ensures
that these will be complied with. The requirements of the WID and the way in
which these have been delivered by the permit are set out in Appendix 1.
All emission limits and operational controls are considered to represent the
use of Best Available Techniques (“BAT”) and the requirements of the WID. It
is not considered that any site-specific circumstances require permit
conditions that are stricter than those associated with BAT, except where this
has been necessary to comply with WID.
Having assessed the application in accordance with the relevant statutory
requirements and considered all the consultation responses received at all
stages of the determination, it is considered that the installation will be
operated so as to employ all appropriate preventative measures against
pollution, in particular through the application of BAT, and so as not to cause
any significant pollution or harm to human health.
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Description of the Permitted Installation
Summary of activities
The Energy Recovery Facility (ERF) at Newhaven will comprise a municipal
waste incinerator operated by Veolia ES South Downs Ltd. and a licensed
transfer station for municipal wastes. This permit relates only to the municipal
waste incinerator.
The municipal waste incinerator (MWI) comprises two incineration streams
each capable of burning up to 14 tonnes/hour of municipal waste. In theory
the plant is capable of burning 242,000 tonnes/annum. With normal predicted
down time for maintenance actual capacity is around 210,000 tonnes of waste
in any one year. The following sections describe the proposed operations.
Raw materials handling
Municipal waste is delivered to site by lorry and tipped into a refuse bunker
inside the tipping hall. Deliveries are normally made from Monday to Friday
and Saturday morning. Waste is transferred from the bunker by grab crane
into the feed chute of each incinerator stream. Entry of the waste into the
furnace chamber is interlocked with temperature to ensure waste is not
introduced to the combustion chamber if the temperature falls below 850°C.
Incineration
Each incinerator stream is served by an inclined grate with a combination of
moving and fixed grate bars. Combustion air is supplied by a forced draught
fan which feeds into ducts beneath the grate. Secondary air is extracted from
within the top of the boiler house and distributed by the secondary air fan to
the secondary air nozzles positioned in the walls of the combustion chamber
above the grate. Primary combustion air is drawn from the municipal waste
storage bunker to reduce odours and dust levels in the tipping hall. Two
auxiliary burners, fired on gas oil, are installed halfway up each combustion
chamber to maintain adequate temperature. These are activated
automatically if temperatures at the furnace wall fall below 850°C. The
auxiliary burners are also used to pre-heat the incinerators before start up.
Ammonium hydroxide is injected into the combustion chamber above the level
of the auxiliary burners in order to reduce emissions of nitrogen oxides (this
technique is known as selective non-catalytic reduction or SNCR).
Hot gases from the combustion chamber pass to a boiler in which steam is
raised which is used to drive a steam turbine to supply electricity for the
process and export to the national grid. Boiler blow down water is reused in
the ash quench bath (see below). Flue gases leaving the boiler are cooled to
about 180°C in the economiser from where they pass to the semi dry reactor
vessel and are further cooled by water injection to approximately 150°C to
achieve the correct temperature for acid gas treatment.
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Ash handling system
Grate ash (also known as bottom ash) passes over the lower end of the grate
into water troughs which act as a seal for the combustion chambers as well as
quenching and cooling the ash. The quenched ash is pushed up an inclined
chute, which allows the free water to run back to the trough, and discharged
on to a conveyor system within the boiler hall. From here drained ash is
transferred by vertical elevator onto a second conveyor for transport to the
bottom ash bunker. The conveyor passes under a magnetic separator for
removal of ferrous scrap, to a second bunker, the ferrous scrap being then
taken away to a scrap metal recycling facility. The bottom ash bunker is
periodically emptied and the ash is taken away for processing and reuse as a
secondary construction aggregate or to landfill for disposal.
Fly ash entrained within the incinerator exhaust gases, the exhaust gases
themselves, and any reaction products from the flue gas cleaning process,
are treated in the air pollution control equipment.
The Operator’s aim is to recycle both fly and bottom ash if possible; fly ash
could be used for treating acid wastes at chemical disposal sites and bottom
ash made into aggregate for construction purposes. Pre-operational condition
‘O’ and condition 2.6.1 of the permit will reinforce this position.
Air pollution control (APC) equipment
Each incinerator stream has its own dedicated air pollution control equipment,
although the reagent storage silos are common to both systems. Flue gases
leaving the economiser are further cooled and dosed with a mixture of
hydrated lime, activated carbon and recirculated reagent in the reactor vessel,
in order to reduce acid gases (by reaction with the lime), and mercury and
dioxins (by adsorption onto activated carbon). The reagents are stored in
enclosed silos and combined together in a single pneumatic line before
injection into each exhaust stream. The exhaust gases and reagent particles
are then filtered in a compartmented fabric filter to remove the dust burden.
The fabric filters are regularly cleaned by reverse jet pulses, and the collected
end product is discharged into a pneumatic transport system for transfer to
the APC residue silo. The APC residue silo is regularly emptied and the waste
taken away for reuse in the neutralisation of acid wastes or to a licensed
disposal facility.
Stack emission
The treated exhaust gases from both streams are discharged via two adjacent
65m high stacks. An induced draught fan located immediately downstream of
each fabric filter pulls the exhaust gases through to the stack and maintains a
negative pressure throughout the air pollution control equipment. The final
emissions from the municipal waste incinerator are continuously monitored
for particulate matter, sulphur dioxide, nitrogen oxides, carbon monoxide,
hydrogen chloride, volatile organic compounds and ammonia. Periodic
monitoring is carried out for other emissions.
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Process water system
Waste water from the boilers, steam circuit drains, water demineralisation
plant, wash down water from the process areas, overflow from the bottom ash
discharger, overflow from the de-aerator and rain water run-off from the
process areas are directed to a waste water treatment tank in which any solid
content is allowed to settle out, before the water is recirculated for use in the
process (mainly as bottom ash quench water). In the event that the quantity of
waste water exceeds the capacity within the plant for reuse, the excess will be
sampled, treated as required, and discharged to sewer with the consent of the
sewerage undertaker.

PART A – The Operator and the decision-making process
The Agency’s determination procedure
A1

"Duly made" check on Application received

The application was determined to be duly made on the 11th January 2006.
A2

Consultation on the Application

The Application was advertised by the Applicant according to the
requirements of Part 1 of Schedule 4 to the PPC Regulations on 3rd February
2006 in the London Gazette and the South Coast Leader.
The Agency sent copies of the Application to the following statutory
consultees in accordance with Part 2 of Schedule 4 to the PPC Regulations:
• Lewes District Council (the local authority regulator)
• English Nature
• The Food Standards Agency
• Sussex Sea Fisheries District Committee (Local Fisheries Committee)
• The Sussex Downs and Weald Primary Care Trust (the Health
Authority)
• Newhaven Port & Properties Ltd. (Harbour Authority)
• Southern Water (sewerage undertaker)
The Agency also sent copies of the Application to the following non-statutory
consultees:
• East Sussex County Council
• Newhaven Town Council
• SE Water (potable water supplier)
• Network Rail
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In addition copies of the application were sent to the following interested
parties:
• Mr. Norman Baker MP
• Lewes District Friends of the Earth
• Sussex Ouse Conservation Society (SOCS)
• Defenders of the Ouse Valley and Estuary (DOVE)
• Newhaven library
• Peacehaven Town Council
• East Sussex Friends of the Earth
• Seaford Town Council
• Brighton & Hove City Council
The Agency has undertaken a programme of extended public consultation on
this application, due to the level of public interest and in accordance with the
requirements of the PPC Regulation. This has comprised:
•

•
•

•
•
•

Invitations to community groups and other local representatives to
attend surgeries at the Agency offices to obtain information about the
Application and the PPC permitting process, and to raise initial
comments. The list of groups and representatives invited to and
attending the initial surgeries is shown in Appendix 2A. The surgeries
were held on 3 April 20/4/06 and 20 April 2006.
A press release on 10th February 2006 to announce the receipt of the
application and further to publicise that stage of the the consultation
process.
Receipt of written representations on the application. The formal
consultation period ran from 16th January 2006 to 13 February 2006,
however all written representations received after that period have also
been considered.
Requests for further information from the applicant were made on the
14th March 2006 and 19th April 2006 using Schedule 4 notices, the
details of which were placed on the Agency website
Publication of the draft permit and explanatory decision document, both
of which were placed on the Public Registers (as required by the PPC
Regulations).
Consideration of comments made in response to the consultation on
the draft permit and decision document. The “minded-to” consultation
period ran from the 25th July 2006 to the 22nd August 2006 and during
this period a meeting was held with East Sussex County Council on the
3rd August to discuss progress and the relationship between planning
and PPC processes.

Following the quashing of the original permit at the end of 2007, the Agency
re-opened its determination as already explained above. A second public
consultation, on its revised draft permit and explanatory decision document,
was carried out between 18th July and 20th August 2008. The new draft
permit and decision document were published on the Environment Agency
website and placed in local libraries. All statutory and non-statutory
consultees were notified. An advertisement was placed in the London
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Gazette and South Coast Leader. It then came to our attention that the public
advertisement for this round of consultation did not include certain information
specified in Schedule 4 to the PPC Regulations, relating to the Environment
Agency’s decision-making process following consultation. The information
was in fact available on the Agency’s website, and the advertisement
published at that time was very effective in encouraging public participation.
However, given the level of public interest in this application, and our desire to
ensure that the determination was both procedurally correct and as
transparent as possible, we decided to re-advertise and to extend the
consultation period accordingly. The amended notice was published on 7th
November 2008, with the consultation ultimately closing on 5th December
2008.
The public and bodies interested in the Agency’s determination of this
Application have therefore had an almost unprecedented series of
opportunities to comment, and all the responses have fed into our
determination. At each stage the Agency has sought carefully to explain the
issues and its proposed decision, and to provide adequate time for responses
to be made on an informed basis. The Agency has carefully considered, but
has not agreed with all of the views it has received; but it has, as explained
above, amended its decision in at least one material respect as a direct result
of consultation responses.
A3

Consideration of consultation responses

Responses to the initial consultation on the Application were received from
the following statutory consultees:
• Lewes District Council
• English Nature
• The Food Standards Agency
• Sussex Sea Fisheries District Committee
• The Sussex Downs and Weald Primary Care Trust
• Newhaven Port & Properties Ltd.
• Southern Water
In addition, approximately 5,000 responses were received from local
community groups, community representatives and members of the public
during the determination period. Further responses were received on the
consultation on the previous draft permit and decision document.
All these responses were considered by the Agency in determining the
original Application. The ways in which material responses were taken into
account are summarised in Appendices 3A to 3C.
Over 900 responses were then received to the further public consultation in
2008. Of these approximately 800 responses were received during July and
August with approximately a further 120 during November and December.
Further responses were also received from Seaford Town Council, Southern
Water plc and East Sussex Downs & Weald PCT. All these further responses
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have been considered by the Agency in determining the Application. This is
summarised in Appendix 3D.
A4

Matters of commercial confidentiality or national security

The Applicant made no claim for commercial confidentiality and the Agency
has not received any information in relation to this Application which appears
to be confidential in relation to any party. There are no matters involving
national security.
A5

Further information requirements

The Application was deemed duly made by the Agency on the 11th January
2006, but further information was required in order for the Agency to be able
to determine the Application. Further information was requested from the
Applicant in Schedule 4 Notices dated 14 March 2006 and 19th April 2006.
Summarising the information requested:
• Specific detail on certain environmental monitoring arrangements
• More detail on pollutant containment and site house keeping measures
• More detail on furnace conditions
• Clarification on specific pollutant abatement techniques
• Provision of specific incident response plans , work instructions and
training
• Justification of water use and non-use of low grade waste heat
• Further health risk assessments e.g. small particle (<2.5micron)
emissions
• Local weather and terrain effects
• Technical issues raised by consultees
Responses were made by the Applicant on 25th April 2006 and 16th May
2006. These were placed on the public register, and, where relevant, were
sent to the statutory consultees listed above.
In response and in consequence to the comments of Lewes District Council,
which were not received until 6th April 2006, the second Schedule 4 notice
was prepared, requesting the following additional information:
• further information in respect of potential noise impacts
• clarifications in respect of day to day operational matters
• justification of particulate filtration system proposed
As stated the second set of responses made by the applicant were received
on the 16th May 2006 and placed on the register as above. Further comments
were received from Lewes District Council on the 16th June 2006 and 20th
June 2006. The nature of the comments and the Agency’s responses are
detailed in the Appendices to this document.
A copy of the previous draft permit and decision document were forwarded to
the applicant for comment on the 10th July and a further meeting to discuss
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the comments took place on the 17th July. The applicant’s comments were
noted and some minor revisions made to the draft before publication.
Following the quashing of the Permit, a further Schedule 4 Notice was served
on the Applicant on 8th Feb 2008. The questions in the Notice concerned
issues of global warming potential, energy efficiency and the role those issues
played in the assessment of the Best Available Techniques.
A reply was received from the Applicant on 7th March 2008. Following an
initial assessment of the reply, further clarification was sought by email on
NOx abatement techniques and their impact on global warming potential
through the release to air of Nitrous oxide. This reply was received on 9th
April 2008. Both replies were placed on the public register, and are appended
to this document.
A6

Regulation 10(3) (operator competence)

The Agency is satisfied that the Operator is the person who will have control
over the operation of the Installation after the grant of the Permit, and that the
Operator will be able to operate the Installation so as to comply with the
conditions that have been included in the Permit.
A7

Regulation 10(4) (requirements for SWMAs)

The Operator has replied to application question B7.1.1 stating that the
installation does not contain a Specified Waste Management Activity and the
Agency agrees with this assessment.
A8

EPOPRA profile

The Agency is satisfied that the EPOPRA profile submitted with the
Application remains accurate following the determination of the Application,
and it will be used as the basis for subsistence and other charging, and for all
other relevant purposes at the commencement of the Permit. In accordance
with the Agency’s EPOPRA Scheme however, the Operator’s EPOPRA profile
for the installation may change over time.
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PART B – THE INSTALLATION AND ITS MANAGEMENT
B1

Permit Section 1.1.1 - The permitted activities

The Agency has determined that the Installation comprises the following
activity listed in Part 1 of Schedule 1 to the PPC Regulations:
Section 5.1 A(1)(c) Incineration of non-hazardous waste in an incineration
plant with a capacity of more than 1 tonne/hour.
Under the provisions of the Waste Incineration Regulations 2002, the
definition of “incineration plant”, which derives from the WID, includes all
those activities listed in Article 3 of the WID, i.e. “the site and the entire
incineration plant including all incineration lines, waste reception, storage, onsite pre-treatment facilities, waste-fuel and air-supply systems, boiler, facilities
for the treatment of exhaust gases, on-site facilities for treatment or storage of
residues and waste water, stack, devices and systems for controlling
incineration operations, recording and monitoring incineration conditions.”
By virtue of this definition, all the other activities at the Installation, which
would normally under PPC be categorised as “directly associated activities”
(e.g. flue gas treatment plants, ash storage bunker) are included in the listed
activity itself. There are therefore no separate directly associated activities
included in this Permit.
This Permit applies only to the operation of the municipal waste incineration
lines. On the same site there will be a separately authorised waste
management facility (which is legally not part of the Installation) for the
transfer of waste and recyclable materials. This area is indicated in green on
the Plan shown in Schedule 5 of the Permit. There is a requirement in the
permit (condition 1.1.2) to clearly identify the area on the site subject to
separate controls and keep the activities conducted in the two areas distinct
and separate.
B2

Permit Section 1.2 - Site plan

The Operator has provided a plan which the Agency considers is satisfactory
for showing the site of the Installation and its extent, indicating those parts of
the site to which this permit does and does not apply. The plan is included as
Schedule 5 of the permit and the Operator is required to carry on the
authorised activities within the site boundary.
B3

Permit section 1.5 - Minor operational changes (Changes allowed
within the scope of this Permit)

The Permit constrains the Operator to operate the activities subject to the
limits and conditions in the Permit. However the Operator may make purely
minor changes (as defined within the Application) by notifying the Agency in
writing under Conditions 1.5.1 -1.5.4. It is standard practice to allow very
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small changes of this kind to be made without requiring a formal variation
process.
B4

Site Report and Protection of the site

The Applicant has provided a Site Report as required by paragraph 1 of Part 1
of Schedule 4 to the Regulations, the main elements of which are:
•
•

•

•
•

•

•

The site lies immediately east of the River Ouse and is currently open
land used for aggregate storage. Previous uses include railway sidings.
There are known to be areas of both soil and groundwater
contamination (hydrocarbons, PAHs,) in the south and west area of the
site. The source of this has not been established but may have been
associated with the treatment of railway sleepers with creosote.
The site consists of made ground overlying alluvium beneath which is a
major chalk aquifer although the proposed site is not within a
groundwater source protection zone. The potential exists for movement
of contaminated groundwater perched above the alluvium towards the
River Ouse.
The nearest potable groundwater abstraction is located approximately
1km from the site.
Most of the site will be covered with concrete hardstanding except for
small areas of landscaping and secondary containment of all tanks and
storage areas where polluting materials are kept and used will be
provided.
Rain water will be kept separate from process waters. Uncontaminated
rain water will be directed to surface waters drains via an interceptor
with a lockable penstock valve that could be isolated in the event of
site contamination problems.
Process waters will generally be recycled on the installation. In the
event of excess production of process water it will be treated and
discharged to sewer with the consent of the sewerage undertaker
Southern Water.

Adequate information to enable the Agency to determine the Application has
been provided in the Application Site Report, however certain data gaps do
exist and further information, as described below, will need to be collected in
the Site Protection and Monitoring Programme e.g. extent of remediation
planned and hence baseline proposed for soil and groundwater contaminants
To ensure the continued effectiveness of pollution prevention measures to
protect the land the Operator is required to implement and operate under a
Site Protection and Monitoring Programme, (Conditions 2.1.2 and 2.10.11),
the design of which must be reported to the Agency 6 months prior to the
incineration of any waste, Condition 4.1.8.
Collection of reference data in accordance with establishing the baseline
conditions referred to above is required (Condition 2.10.11) and the data must
be reported to the Agency six months prior to the incineration of any waste
(Condition 2.10.12).
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B5

Permit Section 2.12 - Multiple Operator installations

The proposed ERF will not be a multi operator installation and hence no
conditions have been included in this respect.
B6

Permit Section 1.3 - Overarching Management Condition

The Agency is satisfied that appropriate management systems and
management structures will be in place for this Installation, and that sufficient
financial, technical and manpower resource is available to the Operator to
ensure compliance with all the Permit conditions. Standard condition 1.3.1 will
ensure that the Operator maintains this position.
The Operator has in place a Management System, externally accredited to
ISO 14001. This is an internationally recognised standard of environmental
management.
B7

Permit Section 2.3 - Management

Management techniques are one of the available techniques for emission
prevention and control and are therefore part of the determination of Best
Available Techniques (BAT) [see also Part C ahead ] for the installation. The
permit contains standard conditions at 1.3 and 2.3 which are designed to
deliver the required level of management supervision and control.
B7.1 Permit Section 2.3.2-4 Staffing and Training
The information provided in response to Questions in Section 2.3 of the
Application indicates that the installation will be operated by an adequate
number of staff, who are suitably trained and supervised. Appropriate written
operating instructions will be made available, and a system in place for the
recording of staff training. Standard conditions 2.3.1 to 2.3.4 will ensure that
the operator maintains this position.
B7.2 Permit Section 2.3.5-6 Operation and Maintenance
The information provided in response to Questions in Section 2.3 of the
Application indicates that the installation will be operated and maintained in
compliance with the Conditions in the Permit. Standard conditions 2.3.5 and
2.3.6 will ensure that the operator maintains this position.
The Operator will have a formal computerised maintenance system which
includes maintenance planning, programmed preventative maintenance,
breakdown history and recording of all maintenance done.
B7.3 Permit Section 2.3.7-8 Incidents and Complaints
The information provided in response to Questions in Section 2.3 of the
Application indicates that there will be a suitable incident/complaint logging
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and response system in place. Standard conditions 2.3.7 and 2.3.8 will ensure
that the operator maintains this position.
B7.4 Permit Section 2.3.9 Fit and Proper Person
Conditions relating to Fit and Proper Person do not apply to this installation.
PART C: DETERMINATION OF PERMIT CONDITIONS
C1.

The legal requirements relating to permit conditions.

Regulation 11 of the PPC Regulations requires that certain general principles
are taken into account in the determination of permit conditions for PPC
installations. These include that installations should be operated so as to
ensure that (a) all appropriate preventative measures are taken against
pollution, in particular through the application of BAT, and (b) no significant
pollution is caused. Additional general principles include pursuance of the
waste strategy objectives of the Waste Framework Directive, using energy
efficiently, preventing accidents and limiting their consequences, and
returning sites to a satisfactory state and avoiding any pollution risk on
definitive cessation.
Regulation 12 requires the permit to include such conditions as the regulator
considers appropriate to comply with a range of requirements including the
following:
• ensuring a high level of protection of the environment;
• setting emission limit values (ELVs) for pollutants likely to be emitted
from the installation in significant quantities, having regard to their
nature and potential to transfer pollution from one environmental
medium to another;
• that these ELVs shall be based on BAT for the description of
installation but shall take account of its technical characteristics,
geographical location and the local environmental conditions;
• that the ELVs may, where appropriate, be supplemented or replaced
by equivalent parameters or technical measures;
• that, where an Environmental Quality Standard (EQS) requires stricter
ELVs, these shall be set;
• that conditions should aim to minimise long distance and
transboundary pollution; ensure protection of the soil and groundwater
and management of waste generated; relate to periods of abnormal
operation, start up, stoppages etc; set steps to be taken prior to and
after definitive cessation of operations; and set suitable emission
monitoring, reporting and notification requirements.
Regulation 3 contains the definition of BAT and this is supplemented by a
number of other considerations set out in Schedule 2 of the Regulations.
These provisions make clear that the aim of BAT, and therefore of PPC, is in
the first instance to prevent emissions. However, that is frequently not
practicable, so the Regulations provide in such cases for emissions and their
impact on the environment as a whole to be reduced, which the Agency
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understands to require minimisation of emissions to the greatest practicable
extent. However, regulation 3 and Schedule 2 also indicate that the
“availability” of techniques is to be considered in relation to what is
economically and technically viable, taking into consideration the costs and
advantages. Setting permit conditions therefore involves a balancing exercise
in achieving the highest practicable level of environmental protection.
There are also a number of other regulatory requirements beyond those in the
PPC Regulations described above, which may affect the conditions to be
included in the permit. These are generally dealt with in Part C19 ahead.
C2.

The Agency’s general approach to the determination / condition
setting.

The Agency has produced technical guidance for most sectors subject to
PPC. Together with cross-sectoral technical guidance, these include
“indicative BAT” standards and associated ELVs, that the Agency considers
likely to deliver the various requirements set out above, having regard to any
corresponding EC guidance (BAT Reference or BREF Note). The indicative
standards are divided into sections that correspond to each of the relevant
requirements described in Section C1 above. In many sections a range of
potentially available options is set out, and the operator is required to explain
how it has made its choice. The operator's application for a new installation
should include information about how it proposes to operate the installation so
as to meet these indicative standards or justify why other standards should
apply instead. The PPC regime requires site-specific factors to be taken into
consideration as well as sector-wide considerations, and together with the
cost/benefit analysis involved in establishing BAT outlined above, this can
result in conditions that are stricter or less strict that those predicated on the
indicative sector BAT in the guidance.
The PPC Regulations also require applicants to explain what main alternative
options have been studied, which reflects the approach taken in the technical
guidance documents. The Agency assesses the operator's proposals and, if it
is satisfied, applies specific as well as standard permit conditions designed to
ensure the approved standards of operation of the installation are maintained.
Where there is no specific technical guidance for the activities that make up
the installation there will be other related technical guidance that can be used
to identify the technologies and techniques employed and the standards that
can be obtained. There is also other technical literature that the Agency may
use to support its analysis of the installation.
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C3.

Conditions Relating to Point Source Emissions

C3.1

Emissions to Air

C3.1.1

Introduction

The indicative BAT techniques relevant to this installation are set out in Sector
Guidance Note S5.01 that has been developed having regard to the related
BREF Note (Reference Document on the Best Available Techniques for
Waste Incineration, July 2005). The Agency has assessed the operator's BAT
proposals as set out in the application and compared them against the
indicative standards applying to this sector as described in the Sector
Guidance Note.
Whilst a Sector Guidance Note exists for this sector, the WID also sets down
mandatory emission limit values (ELVs) for the species which may be
expected to be emitted from the incinerator. In the majority of cases it is
unlikely that BAT would indicate stricter ELVs than those required by the WID;
but equally, WID expresses its requirements as being “without prejudice” to
those of PPC. As indicated above, there may be site-specific cases where
tighter ELVs are appropriate, or where derogations, available under the WID,
are granted and BAT-based conditions are stricter.
C3.1.2

Process Design and Operation

The two incineration lines each employ an inclined grate with a combination of
moving and fixed grate bars to ensure good mixing and combustion. The
waste is charged on to the top of a sloped grate and gradually moves down
the grate as it burns, with the volatile products being combusted in a large
combustion chamber above the grate. The moving grate design is widely used
in municipal waste incineration and is generally capable of meeting indicative
BAT standards for furnace requirements (see section C3.1.3 for further
details). The following additional features are provided to assist the
combustion process and minimise hazardous pollutant formation:
• provision of secondary air injection to ensure complete combustion;
• automatic control of combustion process to ensure that response to
variations in temperature, feedstock etc. are independent of staff
involvement;
• provision of support fuels that would be automatically injected in the
event that the temperature of the furnace fell below 850°C
• flue gas recirculation to reduce NOx formation
• selective non-catalytic reduction (SNCR) for nitrogen oxides
abatement.
The incineration lines will also employ the following further techniques for
abatement of those air emissions which cannot be minimised by combustion
control alone:
• fabric filters for particulate matter abatement;
• use of low sulphur fuels for start up and combustion support;
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•
•

semi dry lime scrubbing for abatement of acid gases including sulphur
dioxide, hydrogen chloride and hydrogen fluoride;
activated carbon scrubbing for abatement of mercury and
dioxins/furans.

The use of this combination of techniques will enable the lines to meet the
benchmark ELVs in the Sector Guidance Note, without the need for any
derogations. The techniques are therefore considered to be consistent with
BAT for incineration lines. Consideration of these techniques against the
alternatives set out in the sector guidance is considered below.
C3.1.3

BAT Options Appraisal

The Operator has provided a BAT assessment which compares the
environmental and operational performance of 6 incineration options. These
compare moving grate and fluidised bed methods of incineration; SNCR and
SCR techniques for secondary NOx abatement; and dry, semi-dry and wet
techniques for acid gas abatement.
The Operator proposes to use a moving grate design with SNCR for
secondary NOx abatement and semi-dry acid gas abatement.
Moving Grate v Fluidised Bed
The Operator has carried out a qualitative review of Moving Grate, Fluidised
Bed, Rotary Kiln and Pyrolysis / Gasification, before carrying out a more
detailed quantitative evaluation of Moving Grate and Fluidised Bed.
Rotary kiln is considered by the operator to be better suited to lower
throughputs of around 5 tonnes/hr and for hazardous and clinical wastes.
Pyrolysis and gasification technologies are considered by the operator not yet
to be reliably developed at commercial scale and considered inappropriate for
heterogeneous wastes. Whilst the position on pyrolysis and gasification is
developing, with new and novel applications coming forward, the Environment
Agency broadly agrees with these conclusions.
The comparison of moving grate type furnaces with the fluidised bed design
has been reviewed by the Agency with reference to the guidance provided in
Guidance Note S5.01 and the BREF. Guidance Note S5.01 states “fluidised
beds are suitable only for reasonably homogenous materials” (e.g. sewage
sludge) but “may be used for any waste that has been sufficiently treated,
including treated municipal waste and refuse derived fuels”.
The environmental advantages cited for fluidised bed plant compared to
moving grate technology are that it produces lower NOx emissions, has
higher combustion efficiency and more uniform temperatures in the furnace
chamber. However, high fluidisation velocities resulting in carryover of fine
particulate leads to larger quantities of flue gas treatment residues being
produced. Although limited shredding of bulky items is proposed by the
applicant, fluidised bed technology would require the continual operation of
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pre-treatment equipment and more frequent cleaning of the filtration
equipment, which would undermine the energy efficiency of this option. Both
the Guidance Note S5.01 and the BREF refer to operational problems with
additional waste pre-treatment stages (e.g. shredder jamming) leading to
additional downtime. The Operator refers to a substantial increase in waste
generated by fluidised bed technology and a lack of available practical
experience of such technology as suitable reasons for choosing moving grate
technology in preference to fluidised bed.
In summary the advantages of fluidised beds are lower NOx and more
uniform combustion conditions, whereas the advantages of moving grate are
lower levels of solid waste and no requirement for pre-treatment, hence lower
energy requirements. The Operator proposes advanced combustion control
systems, flue gas recirculation and NOx abatement to minimise NOx
emissions in combination with the moving grate design.
It is concluded that in this instance fluidised bed technology does not offer any
significant advantage over the Applicant’s preferred option of a moving grate
in combination with other techniques. Therefore the Agency accepts that
moving grate furnaces represent BAT for the installation.
SCR v SNCR
SCR and SNCR are the two available techniques for controlling NOx
emissions. The Operator has carried out a quantitative assessment of both
options applied to the moving grate furnace. For NOx control the starting
position for a determination of BAT is that the proposal should include primary
NOx control techniques (including advanced combustion control systems or
flue gas recirculation) combined with secondary techniques such as SNCR or
SCR. Advanced combustion control systems and flue gas recirculation are
proposed as the primary technique for the prevention and control of NOx, this
is in line with indicative BAT as described in Guidance Note S5.01.
The comparison of SNCR and SCR has been reviewed by the Agency with
reference to the guidance provided in Guidance Note S5.01 and the BREF.
Both techniques are considered to be potential BAT. Whilst SCR is capable
of achieving significantly higher levels of NOx reduction than SNCR, it requires
a higher energy input and periodic regeneration and replacement of catalyst, it
also has a significantly higher capital and operational cost.
With SNCR there is additional scope for generating N2O emissions from
overdosing of the reagent. This is a potentially significant issue, because N2O
has a much greater global warming potential than CO2. However as part of
the response to a Schedule 4 Notice, the Operator has provided operational
data from a similar plant in Germany using SNCR to show concentrations of
N2O in emissions below 5 mg/Nm3. The Operator states that its operation of
the proposed installation will achieve similar levels of release. This is a
superior performance to that described in the BREF, which states that a
performance of 10 – 15 mg/Nm3 may be achieved using SNCR. The
Operator’s assessment of global warming potential assumes SCR will
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similarly result in a release of 5 mg/Nm3 of N2O, data on N2O emissions from
SCR is not provided within the BREF. At this level N2O represents only 1.1%
of the installation’s overall global warming potential, so at this level differences
between the two techniques in N2O emissions are not considered to have a
significant bearing on the choice of technique. A permit condition is included
requiring the Operator to make measurements of N2O quarterly in the first
year and every 6 months thereafter.
The worst case contribution from the Installation to the ambient air annual
mean concentration of NO2 using SNCR is predicted through air dispersion
modelling to be 2.5 µg/m3 or 6.4% of the air quality standard. This assumes
all NOx is NO2. The maximum measured annual average NO2 concentration in
the Newhaven area is 32 µg/m3 and so even with the worst case contribution
from the incinerator the worst case total NO2 concentration would be 34.5
µg/m3, which is lower than the air quality standard of 40 µg/m3.
The Operator estimates that SNCR will reduce NO2 emissions by 35-45%,
whereas SCR could reduce NO2 emissions by 85%. If this level of reduction
using SCR were applied to the air dispersion modelling. This would reduce
the worst case total NO2 concentration to approximately 33.3 µg/m3.
The Operator’s H1 assessment shows a cross media comparison of impacts.
Whilst SCR scores better on air quality than SNCR, it scores worse on waste
hazard and disposal and on global warming potential. The Operator believes
that given the additional capital and operating costs associated with SCR,
SNCR is therefore the preferred option.
Given that emissions of NO2 with both options are unlikely to result in a
breach of the air quality standard. It is concluded that in this instance that
SCR does not offer any significant overall advantage over the Applicant’s
preferred option of SNCR. Therefore the Agency accepts that SNCR
represents BAT for the installation.
Dry v Semi-Dry v Wet Techniques for Acid Gas Abatement
The comparison of Dry v Semi-Dry v Wet acid gas abatement techniques has
been reviewed by the Environment Agency with reference to the guidance
provided in Guidance Note S5.01 and the BREF.
Wet scrubbing systems provide the highest removal efficiencies of soluble
acid gases with lowest stoichiometric excess of reagent. However they
produce significant quantities of liquid effluent for treatment and disposal as
well as potentially producing a visible plume, which would require energy to
reheat to reduce the visual impact of the such a plume.
Dry and semi dry systems both produce larger quantities of solid waste but do
not produce liquid effluents requiring further treatment. Removal efficiencies
are however lower. The Operator proposes to use a semi dry lime scrubbing
system. The flue gases enter a fluidised bed of lime and activated carbon
together with a stream of finely atomised water. Material from the bag filters
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is recirculated, which results in reduced reagent consumption and lower solid
waste residues in comparison with dry systems. The semi dry system has a
higher energy consumption resulting in a slightly higher global warming
potential in comparison with the dry system. This can be seen in the
Operator’s H1 assessment.
The impact on air quality is assessed in section C3.1.6, this shows the
environmental impact of HCl and HF to be insignificant and SO2 at 2.2% of
the Environmental Quality Standard. Therefore on balance, it is concluded
that in this instance wet or dry techniques for acid gas abatement do not offer
any significant advantage over the Applicant’s preferred option of a semi dry
system using lime. Therefore the Agency accepts that a semi dry system
using lime for acid gas abatement represents BAT for the installation.
C3.1.4

Control of Combustion Conditions

Furnace Temperature
The WID requires that furnace temperature is measured “near the inner wall
of the combustion chamber” or at another representative point authorised by
the competent authority. The furnace temperature on Lines 1 and 2 will be
measured by sheathed thermocouples positioned close to the inner wall of the
combustion chambers. Temperature measurement takes place above the
secondary air injection ports i.e. “after the last injection of combustion air”.
The temperatures will be independently validated using suction probes.
Shielded thermocouples are commercially available and have been used for
many years to measure gas temperatures within incinerator combustion
chambers: they are the established technique for existing plant, being reliable,
simple to use, maintain and replace, and relatively inexpensive.
In order to ensure that the requirements of the WID are being met preoperational condition ‘J’ (Table 1.6.1) will require the Operator to provide
confirmation of the design characteristics of the boiler in terms of residence
time and operational temperature at least six months before the plant is
commissioned and Improvement condition 5 (Table 1.4.1) will require the
Operator to verify the residence times, minimum temperatures and oxygen
content of exhaust gases in the furnace whilst operating under the most
unfavourable conditions.
A further measure of control is imposed by the inclusion of Condition 2.1.7
which requires that waste is only charged to the incinerator if the temperature
is at least 850°C.
Taking the sum of the information and evidence described above, it is the
view of the Agency that the incineration lines will be capable of achieving the
temperature requirements of the WID, i.e. that a temperature of at least 850°C
is maintained at all times that waste is being burned and even under the most
unfavourable conditions.
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Residence Time
The Operator has indicated that the residence time of exhaust gases in the
combustion phase will be at least 2 seconds at temperatures in excess of
850°C. Further information was sought from the applicant in respect of
justification and verification of this statement. In light of the response received
the Agency is satisfied that the flue gas residence time is in line with the WID.
The Operator will be required to carry out verification of these parameters
through pre-operation condition J and improvement condition 5 of the permit.
The Agency has undertaken a review of the likelihood of compliance with the
WID ELVs by the incineration lines on the basis of the predicted emissions.
As a result of this review, it is concluded that the incineration lines are capable
of compliance with the ELVs established by the WID, and in particular in view
of the following considerations:
•
•
•

The plant is designed (including provision of SNCR and combustion
systems) to deliver compliance with WID ELVs for NOx, CO and TOC;
any residual exceedance of the ELVs for these substances will be very
small in number and magnitude;
combustion controls and the use of activated carbon will minimise
dioxin emissions below the WID limit of 0.1ng/m3, in line with
concentrations achieved at the Operators sister sites in Hampshire.

The optimisation of combustion controls to minimise production of hazardous
pollutants is a requirement of the permit (improvement conditions Table 1.4.1
‘4’ ,’5’ and ‘8’ refers).
The incineration lines will be designed to achieve at least 2 seconds
residence time of the gases at 850°C. This will be demonstrated by using
generic computer modelling software (‘computational fluid dynamic’ modelling
or ‘CFD’), as indicated for temperature control above, prior to being brought
into operation and verified once the installation is commissioned
(improvement condition Table 1.4.1 ‘5’ refers).
Oxygen levels
An oxygen level of approximately 6%, subject to optimisation of plant in
accordance with pre-operational condition 1.6.1 ‘J’, is specified in condition
2.1.7. Although WID does not specify a minimum oxygen content for the
combustion gases, BAT is generally considered to be around 6% excess
oxygen to ensure sufficiently oxidising conditions. The Applicant confirmed in
the application that approximately 6% excess oxygen will be maintained in the
furnaces for at least 2 seconds after the last injection of air (see s.4.8.5 of
application), although the actual concentration of oxygen may be adjusted to
maximise the efficiency of the plant whilst ensuring complete combustion.
Adequate mixing of the air with the flue gas is achieved by optimisation of the
design of the secondary air and flue gas recirculation nozzles to achieve a
whirl flow pattern in the combustion chamber. Flue gas recirculation will be
used to control the excess oxygen in the combustion chamber, maintaining it
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at the level necessary to ensure complete combustion whilst minimising
production of NOx gases.
C3.1.5

Control of Wastes Burned

Article 4(4) of the WID requires that the permit must list explicitly the
categories of waste which may be treated. Table 7.1 of the application lists
the wastes involved, coded by their European Waste catalogue (EWC)
number, which the Applicant believes will appear in the waste streams and
which the plant is capable of burning. In essence the installation will burn nonhazardous municipal wastes. This list is reproduced in Table 2.1.2 of the
permit. Bulky items may be shredded prior to incineration. The waste
involved will predominantly consist of doorstep collected household waste
although there will be a small percentage of commercial and industrial waste
arising from small business municipal waste collections. The commercial and
industrial waste must have the same constituents and hence pollutant
characteristics as household waste.
The incineration lines are designed to burn waste fuel with a calorific value of
approximately 7 –12.5 MJ/Kg which at a throughput of around 14 tonnes/hour/
line produces around 19MW of electricity of which 16.5MW will be exported to
the national grid. The plant is designed to accommodate minor variations in
the consistency of the waste incinerated.
Each waste listed in the application has been reviewed by considering factors
such as:
•
•
•

whether it is likely to be in the design range for the plant;
whether it is likely to contain toxic contaminants and the likely fate of
these in the incineration process;
whether there are any particular operational issues likely to arise from
burning of the waste.

As a result of this review, the wastes listed in Table 2.1.2 of the permit are
permitted to be burned in the installation. The following points summarise the
outcome of the review of waste types.
Wastes with codes beginning with 19 and 20 (other than 20 03 01) are
municipal wastes which are collected by means other than doorstep
collections of domestic refuse, and may have been subject to a degree of
sorting at source.
Annual tonnage requirements are set for the wastes listed in Table 2.1.2 of
the permit for each group of waste. The permit requirements on waste burning
are as follows:
Mixed municipal waste can be burned at up to the maximum tonnage capacity
of the plant, ie. 242,000 tonnes per year. In practice the plant is expected to
process waste for 7,500 hours on average each year, a total of 210,000
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tonnes/annum, allowing for routine down time and maintenance of the
furnaces and boilers etc.
Other non-hazardous municipal wastes such as street cleaning residues will
form a fraction of the wastes incinerated up to 30% of the total but will
essentially be made up of the same or similar materials to the dustcart refuse
normally handled so they should have little effect if any on either the
characteristics, pollutant potential or calorific value of the waste.
Inevitably some small proportion of municipal waste will arise from trade
waste collections. This should have the similar characteristics as household
waste.
In order to maximise opportunities for recycling waste the permit imposes a
limitation on incoming waste such that separately collected fractions collected
for the purposes of recycling or reuse will not be permitted to enter the
incinerator.
The applicant has procedures in place for:
(i)
inspection of the waste at arrival on site, during tipping and during
loading into the furnace chutes;
(ii)
actions to be taken in the event that rogue materials are identified in
the waste;
(iii)
dealing with bulky material to render it suitable for feedstock to the
furnaces.
The Agency is satisfied that, so long as these procedures are adhered to (as
required by the permit), the likelihood of unsuitable or problematic wastes
entering the incineration lines in any significant quantity will be reduced as far
as practicable. Ultimately, the emission limit values provide a backstop to
control of the incoming waste feed, particularly for those substances subject
to continuous monitoring.
C3.1.6

Impact of Emissions on Air Quality

C3.1.6.1

Assessment Methodology

The Applicant has used a computerised air dispersion model to estimate the
ground level concentrations of the pollutants emitted from the stack. The way
in which the model has been used, and the input data and assumptions made
by the applicant, have been reviewed by the Agency’s specialist Air Quality
Modelling and Assessment Unit (AQMAU). AQMAU has also carried out
model runs of its own to test the robustness of the results presented in the
application.
This review concluded that, subject to some minor qualifications, the
applicant’s modelling study was carried out satisfactorily and the findings in
terms of predicted health and habitats effects are a valid representation of the
likely impact of the incinerator on local air quality.
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The data was modelled by the applicant using ADMS 3.3 software and the
results were compared by AQMAU with the output from modelling the same
data using AERMOD Prime software. Both software are commonly used, but
may on occasion produce different predictions, and the Agency was
concerned to ensure that the choice in this case did not materially affect the
outcome. The results, and hence the conclusions to be drawn were
essentially the same. At the request of AQMAU, further information was
requested from the applicant in respect of metal deposition modelling, the
effect of operating adjacent twin stacks (as opposed to single stack
emissions) on model predictions and a justification why average values were
used to determine short term exposure risks rather than half hour averages.
In addition there were concerns from consultees that meteorological data
taken from the nearest operational station at Herstmonceaux might not be
relevant to the local weather conditions that prevail at Newhaven. AQMAU
therefore carried out further modelling using historical meteorological data
supplied by the Newhaven Port Authority. In the light of the results received
the Agency is satisfied that the original modelling conclusions were valid, and
that these indicate that the stack height is adequate and that the emissions
will have no significant impact on air quality.
In considering the results of the air quality impact assessment, the following
features of the modelling study should be noted: • The modelling assumed the continuous operation of both incineration
lines, emitting all substances at the maximum proposed emission limit
values (daily average emission limits in the case of continuously
monitored substances). Basing the modelling on these conservative
assumptions will over-estimate the actual impact, since actual
emissions are usually some way below the emission limit values.
• The effect of local terrain on the dispersion of the plume has been
taken into account using digital contour data.
• The nine most recent years of meteorological data have been used.
Each year was modelled separately with the year producing the highest
annual incremental ground level concentrations of contaminants (1998)
being the ‘worst case’ used in the assessments, introducing a further
element of conservatism into the modelling.
• The ground level concentrations reported are at the point of maximum
impact and are therefore the highest concentrations expected to occur.
All other areas will experience lower concentrations.
• For nitrogen oxides, it is assumed that all the emissions of NOx are
oxidised to nitrogen dioxide (the pollutant of concern) immediately,
whereas in reality the oxidation process is unlikely to be complete
before the plume comes to ground. This will over-estimate
concentrations of NOx.
As the above explanation shows, the conservative assumptions
underpinning the modelling mean that its predictions are likely to
exaggerate what happens in practice. The Agency approaches permitting
in this way to ensure that permit conditions, based on modelling
predictions, ensure a high level of environmental protection. It is important
to understand that, should modelling predict an impact that raises
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questions, that does not mean that there will in fact be a material
environmental impact. Where questions are raised, these can then be
investigated further: it is not uncommon that more detailed examination
shows that the conservatism of the modelling does not reflect reality, and
that in practice there is no concern. However, it does follow that, where
modelling indicates that emissions are of no environmental significance,
that finding can be relied upon.
C3.1.6.2

Summary of results

The results of the dispersion modelling study are analysed in Annexes D to H
of the application with the predicted incremental ground level concentrations
for airborne contaminants summarised in Table D5.2 of Annex D.
This section summarises the impact of emissions from the incinerator by
comparison with the relevant air quality standard and, where relevant, by
consideration of levels of pollutants arising from other sources.
The impact assessment adopts the criteria set out in Technical Guidance
Note H1 i.e. that emissions are unlikely to lead to significant environmental
impacts where:(i)
(ii)

the contribution to long term ground level concentrations is less
than 1% of the relevant air quality standard; and
the contribution to short term ground level concentrations is less
than 20% of the relevant air quality standard.

Against the background of the conservatism of the modelling, it will be
understood that exceedence of these limits does not necessarily mean a
release will have a significant impact, but that a more detailed assessment is
required to establish a clear understanding. This has been done through air
dispersion modelling.
However, where an emission can be characterised as insignificant by falling
below both thresholds above, the Agency considers whatever techniques
proposed by an applicant to constitute BAT, as there is no point in requiring
alternative or additional measures, where any further reduction in the
emission would itself be insignificant.
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Nitrogen oxides

The worst case annual mean concentration is predicted to
be 2.5 µg/m3 or 6.4% of the air quality standard. This
assumes all NOx is NO2.
The maximum measured annual average NO2
concentration in the Newhaven area is 32 µg/m3 and so
even with the worst case contribution from the incinerator
the worst case total NO2 concentration would be 34.5
µg/m3 i.e. significantly lower than the air quality standard of
40 µg/m3.
The worst case hourly concentration is predicted to be 32
µg/m3 or 15.8% of the short term air quality standard. At
certain times of the day, usually because of peak traffic
movements, NO2 levels in urban areas can rise
dramatically. The worst case short term urban
concentration of NO2 is 128 µg/m3 as a result of these
factors in the Newhaven area.
If at these peak periods the worst case short term
incinerator contribution to the concentration of NO2 is
included the NO2 concentration rises to 160 µg/m3 but still
remains significantly below the AQS short term objective
of 200 µg/m3 which is the short term national standard to
ensure there is no risk to health.

Sulphur dioxide

For this substance, concentrations over minutes, hours and
days are more relevant to air quality than annual mean
concentrations and there is no applicable annual mean air
quality standard although there are 15 minute, 1 hour and
24 hour objectives (266, 350 and125 µg/m3) and a WHO
guideline for mean annual concentrations of 50 µg/m3 that
could be used for reference.
The existing concentrations of SO2 in the area surrounding
the site are 2 to 3 µg/m3. The worst case incremental
contributions of SO2 from the Installation over 15 minutes,
1 hour and 24 hours are 8.9, 7.8, and 4.4 µg/m3
respectively.
The worst case short term concentrations expressed on
the basis of the three objectives for SO2 in the National Air
Quality Strategy showed a contribution of 3.4% of the
relevant objective. Consideration of existing background
concentrations shows that the overall levels of SO2 are
expected to be more than an order of magnitude below the
air quality criteria selected.
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Particulate
matter

Predicted incremental increases in particulate levels were
compared by the applicant against five years of ambient air
pollutant concentrations taken at a roadside site at Lewes,
which was the only available site to which comparisons
could be made.
The existing annual average PM10 concentrations in the
area surrounding the site are estimated to be 19 to 20
µg/m3, well within the 40 µg/m3 AQS objective (that had to
be achieved by 2004) although it would be only marginally
better than the 20 µg/m3 concentrations that are the
objective for 2010. The applicant carried out its own local
monitoring in Newhaven during 2004 and obtained annual
mean particulate levels of 21 µg/m3 consistent with the
results obtained from Lewes.
The worst case annual mean incremental increase in PM10
concentration due to the incinerator is 0.13 µg/m3 (0.32%
of the current assessment target and 0.64% of the
objective for 2010 and is therefore considered
insignificant). The worst case daily concentration is
predicted to be approximately 1.6% of the standard.
Concern was expressed during consultations about the
concentration of very fine particulate matter (<2.5 microns)
in emissions from the incinerator. Since there are no
standards specific to PM2.5 levels within the flue gas
emissions further information was sought from the
applicant. The applicant confirmed that all predictions
made were based on the known effects of PM10
particulates which would include PM2.5 particulates without
quantifying the individual effects ascribable to the fine
particles.
In consequence a condition has been put on the permit
requiring the Operator to identify the fraction of PM10 in the
flue gas ascribable to fine particulates. In the light of the
results provided and perhaps the acquisition of further
scientific knowledge on the matter the situation can be
reviewed. However it is believed, in the light of current
knowledge, that emissions of particulate matter from the
incinerator would not have any significant effect on local air
quality.
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Carbon
monoxide

The air quality standard for carbon monoxide (CO) is a
short term standard with concentrations expressed as an
8-hour running mean. The standard is 10,000 µg/m3. Worst
case concentrations of CO (taken from the same sources
as PM10) in the area are 4,800 µg/m3. However the
predicted worst case incremental contribution from the
incinerator is 7 µg/m3or 0.07% of the standard. The
contribution of the incinerator in terms of CO is therefore
expected to be insignificant.

Hydrogen
chloride

National air quality standards do not exist for HCl, so the
Environmental Assessment Levels (EALs) specified in the
H1 guidance note have been used. Worst case
concentrations arising from the incinerator emissions
contribute 0.64% and 0.27% respectively of the annual
mean and 1 hour EALs. Emissions of HCl are therefore not
considered to give rise to a significant effect on air quality.

Hydrogen
fluoride

Only a short term EAL of 250 µg/m3 exists for HF. The
worst case 1 hour concentration arising from the
incinerator is predicted to be 0.21 µg/m3, representing an
insignificant contribution of 0.09% of the EAL.

Volatile organic
compounds

Emissions from the incinerator could contain a wide variety
of VOC species with the combined concentration assumed
for the purposes of the impact assessment to be at the
daily emission limit value. National air quality standards
(AQS) have been set only for benzene and 1,3 butadiene
at 5 µg/m3 and 2.25 µg/m3 respectively. There was no
available local authority data on concentrations of these
species in the Newhaven area. The only available data,
which related to benzene monitoring in respect of roadside
monitoring at a site at Hove, was therefore used by the
applicant as an indication of background. This suggested
that roadside concentrations of benzene were between 1.6
and 1.9 µg/m3.
The AQS to be achieved by 2010 is 5 µg/m3 and the worst
case annual mean concentration of VOC from incinerator
emissions (assumed to be 0.13 µg/m3) represents 2.6% of
this standard. This is a small contribution which would raise
the annual mean concentration to 2.03 µg/m3 if the worst
figures from Hove are assumed to represent background.
The incinerator contribution is consequently not considered
significant.
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Volatile organic
compounds
(continued)

Moreover, if 1,3 butadiene is chosen as the worst case
potential pollutant, then the worst case incinerator
emissions would represent only 5.7% of the AQS and
would similarly not be significant. In both assessments
made the conclusions assume that all the VOC is present
either as benzene or as 1,3 butadiene which is highly
unlikely to be the case. In view of the conservative
assumptions which have been made, it is therefore not
considered likely that emissions of VOC will have a
significant effect on local air quality.

Mercury

National air quality standards do not exist for mercury, so
the Environmental Assessment Levels (EALs) specified in
the H1 guidance note must be used. Worst case
concentrations arising from the incinerator emissions
contribute 0.25% and 0.018% respectively of the annual
mean and 1 hour EALs. Emissions of mercury are
therefore not considered to produce a significant
environmental impact.

Cadmium and
thallium

There are no available data on cadmium or thallium
concentrations in air for the Newhaven area so it is not
possible to make comparisons with background only to
assess the contribution that would be made by incinerator
emissions themselves. Of these two metals, cadmium has
the tighter guideline value for both long term and short term
concentrations. If it is assumed that the combined release
is all present as cadmium, then the two incineration lines,
emitting at the emission limit value, would produce a
maximum annual mean concentration of around 6.4% of
the target value set by the Fourth Air Quality Directive.
Short term contributions are insignificant at 0.36% of the
relevant EAL. Whilst the long term impact is above the
criterion for insignificance, the pessimistic nature of the
assumptions underlying the assessment, i.e. the
assumption that all the heavy metals emitted would be
present as cadmium, means that the actual impact will be
considerably less than 5% of the target value. Even under
worst case assumptions this would have no significant
impact on air quality in the area.
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Other metals

The emission will include small quantities of the other
metals, but the exact mix will be variable. The following
metals were assessed against the indicative environmental
assessment levels provided in H1: Antimony, Arsenic,
Chromium, Cobalt, Copper, Manganese, Nickel and
Vanadium.
Of these metals the worst case predicted contribution from
incinerator emissions was for the metal chromium which
was 0.7% of the annual mean assessment level. The
contribution of the above metals is therefore not
considered significant.

Further information was sought from the applicant in respect of the potential
emission of lead in flue gas exhaust. The applicant provided additional
information in respect of potential lead emissions which are included in the
assessments made in the table below.
Table 1. Predicted percentage contribution of individual metal species in
total “other metals” emission
Metal species
EAL annual (from
Percentage annual
ADMS model)
contribution to EAL
3
(µg/m )
from incinerator
emissions
Antimony
5
0.014
Arsenic

0.2

0.35

Lead

0.5

0.14

Chromium

0.1

0.71

Copper

2

0.035

Cobalt

0.2

0.35

Manganese

1

0.071

Nickel

1

0.071

Vanadium

5

0.0141

All the metals are below the threshold of significance (1% for annual mean
concentrations), This assessment of individual metal species remains a
conservative one because the metal levels are factored from a ground level
concentration for total metals which assumes emissions at the limit of 0.5
mg/m3. In fact, monitoring data from the Operator’s ‘sister’ sites in Hampshire
show that actual emissions are usually at least an order of magnitude below
this limit. In view of these points, the estimated annual mean ground level
concentrations of these metals are not expected to produce a significant effect
on air quality.
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For short term concentrations, the contribution is also not considered to be
significant since 1 hour concentrations represent in the worst case 1.2% of the
most stringent short term EAL (of 1,000 ng/m3 for vanadium).
Dioxins and furans
Air concentrations of dioxins and furans are insignificant as a route for
exposure of humans to these substances and no standards for dioxins in air
are set. These substances have been assessed in terms of overall intake,
including the much more significant route of ingestion, and this aspect of the
assessment is covered in the section on health impacts.
In summary, emissions from incineration lines, even if they are made at the
permitted emission limits, are considered to have only a very minor impact on
local air quality. Many of the substances can be screened out as insignificant
using the Agency’s published assessment criteria. For those substances
which are not screened out, the contribution is still small and none of the air
quality standards are threatened as a result of emissions from the plant. It is
considered that BAT is achieved for these substances in view of the following:
Nitrogen oxide emissions are minimised by the use of SNCR in the existing
lines and flue gas recirculation with SNCR (ref. Permit condition 2.1.1).
Volatile organic compounds in the emissions are minimised by good
combustion control in the furnace (ref. permit conditions 2.1.1, 2.1.7 and
2.1.8). Acid gases and heavy metals in the emission are minimised by
efficient operation and maintenance of the flue gas treatment systems at the
installation (ref. permit condition 2.1.1).
C3.1.6.3

Other cases considered

In addition to the air quality impact assessment submitted in the application,
the Agency has examined other aspects of the air quality impact in response
to questions being raised during the determination period. These are:
(i)

(ii)

the impact on air quality of abnormal operation emissions (e.g. from
failure of abatement equipment) occurring for the periods allowed by
the WID.
Efficiency of the bag filters in respect of removal of fine particles <2.5
micron.

Impact of abnormal operations
Condition 2.1.11 specifies the maximum period of abnormal operations over
which the plant may continue to operate. Abnormal operations are defined as
technically unavoidable stoppages, disturbances or failures of the pollution
control equipment or monitoring equipment. Such stoppages or failures must
not exceed 4 hours at any one time, and the cumulative duration of these
periods must not exceed 60 hours in a year. These limitations are in line with
Article 13 of the WID and are intended to provide the Operator with some
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operational flexibility to resolve problems on the plant without initiating a
complete shutdown.
Failure of a monitoring device does not of itself affect emissions, although the
Operator may not know what the emission levels are unless there is a standby
monitor or an alternative technique (see section C.15.2 for more discussion of
this). Failure of one or more items of pollution control equipment has the
potential to cause increased emissions for the 4 hour period before waste
must cease to be charged and the plant shut down. In theory failure of key
pollution control measures could occur on both lines simultaneously although
the statistical likelihood of such an event are small since both lines are
independent of each other.
Failure of the following items of abatement equipment has been considered:
• the SNCR equipment;
• the bag filter, leading to increased emissions of particulate matter,
metals and dioxins/furans;
• the lime injection system, leading to increased emissions of sulphur
dioxide, hydrogen chloride and hydrogen fluoride;
• the activated carbon system, leading to increased emissions of
mercury and dioxins/furans.
The Agency has estimated the likely impact on air quality of breakdowns of
the above abatement equipment by scaling the predicted ground level
concentrations produced during normal operation by the ratio of the normal to
abnormal emission concentrations. The abnormal (ie. unabated) emission
concentrations have been derived as follows:
• for nitrogen oxides,
• for particulate matter, the limit specified in the WID for particulate
matter under abnormal operations (specified at 150 mg/m3 in Table
2.2.2(a) of the permit);
• for HCl, HF, SO2, Cd/Th, Hg and other metals,
Raised emissions of dioxins and furans during periods of abnormal operation
have not been assessed in this way because the air concentration of dioxins
and furans is of minor significance compared to the ingestion route. For
simplicity combined dioxin and furan emissions are referred to as ‘dioxin’
emissions in the calculations and assumptions made below.
Comments are provided in the section on health impacts on the impact of
fluctuations in dioxin emission. In addition, the permit requires that during
abnormal operation those substances indicative of combustion performance
(volatile organic compounds (limited as total organic carbon in the permit) and
carbon monoxide) continue to comply with the normal emission limit values
and there is no provision for these emissions to be raised for a 4 hour period.
This will restrict the amount of dioxins in the abnormal emission to only that
which would otherwise have been abated by the pollution control equipment;
the portion controlled by combustion conditions will continue to be so
controlled.

PPC Ref: BV8067IL

Page 32 of 167

Final Decision Document

The effect of the Operator using the abnormal operation allowances has been
estimated for short term (usually one hour) and long term (annual average)
ground level concentrations. For short term concentrations, it is assumed that
the unabated emission coincides with the worst case weather conditions. The
impact is scaled from the point of maximum ground level concentration for the
worst of the five years of weather data used in the main air quality
assessment. For long term concentrations, it is assumed that the unabated
emission persists for 60 hours in the year, and for the remaining 8,700 hours
in the year the emission is at the normal emission limit value. This impact is
also scaled from the point of maximum ground level concentration for the
worst of the five years of weather data. It can be seen that there are a number
of pessimistic assumptions in this approach, which will over-estimate the
impact compared with likely actual concentrations. In particular, because the
scaling is from the ground level concentrations produced by operation of both
incineration lines, the assessment assumes that the breakdown occurs on
both lines simultaneously, an event which is highly unlikely to happen.
The results are summarised in the following table, with concentrations
expressed as a percentage of the relevant air quality standard, target value or
EAL.
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Table 2. Comparison of ground level concentrations arising from normal and
abnormal operations
Short term maximum ground
Long term maximum ground
level concentration (as a
level concentration (as a
%age of AQS/EAL)
%age of AQS/EAL)
60 hours
abnormal
Substance
operation in
Normal
year and rest
Normal
Abnormal
operation for
of year at
operation
operation
whole year
normal
operation
Note 2

Particulate
matter
Hydrogen
chloride
Hydrogen
fluoride
Sulphur
dioxide
Nitrogen
oxides
Carbon
monoxide
Cadmium
and thallium
Mercury

1.6

8.4 Note 1

0.32

0.346

0.27

2

0.64

0.65

0.086

<0.4

ND

ND

3.4

13

2.2

2.3

15.8

32

6.4

6.61

0.07

1 Note 1

0.07

0.08

0.36

0.36

6.4

6.4

0.014

0.14

0.25

0.25

Antimony

0.008

<1

0.0014

0.0094

Arsenic

0.079

<1

0.35

0.36

Lead Note 3

2.38

21.42

0.142

0.288

Chromium

0.4

<1

0.71

0.71

Cobalt

0.2

<1

0.35

0.36

Copper

0.02

<1

0.035

0.042

Manganese

0.0008

<1

0.071

0.078

Nickel

0.04

<1

0.071

0.078

Vanadium

1.19

10.6 Note 4

0.014

0.087

Note 1
Note 2
Note 3
Note 4

assuming that emission is at maximum permitted under abnormal operating
derogation in permit
Calculation based on 8,700 hours of normal operations and 60 hours of
abnormal operations.
No short term EAL for lead so calculation based on long term EAL
Calculation assumes all total metals is V under abnormal emissions
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The estimates of impact arising from abnormal operations can be assessed
using the same assessment criteria as in the main air quality assessment, i.e.
that emissions are unlikely to lead to significant environmental impacts where:
(i)
(ii)

the contribution to long term ground level concentrations is less
than 1% of the relevant air quality standard, and
the contribution to short term ground level concentrations is less
than 20% of the relevant air quality standard. However, given that
failure of abatement equipment will be an infrequent event, but one
which could produce a relatively high emission for a short time, it is
perhaps more pertinent to consider whether such emissions are
likely to cause exceedances of air quality standards, target values
or EALs.

Short term concentrations generally remain insignificant under abnormal
operations except for NOx where short term emissions could reach 32% of the
AQS as a worst case. However, the following caveats must be emphasised:
(i)

(ii)

It is assumed that the abatement plant breakdown leading to the
unabated emission of metals coincides with the worst hour of
meteorology The statistical likelihood of this occurring is very small.
It is assumed that the abatement plant breakdown leading to the
unabated emission of metals occurs simultaneously on all the
incineration lines.

Even having made these conservative assumptions, the worst case 1 hour
ground level concentrations of under abnormal operations are not expected to
exceed the EAL for any of the pollutant emissions.
Long term concentrations produced by abnormal operations, for up to 60
hours in the year, are generally very similar to those produced by a full year of
normal operations, as might be expected given that 60 hours accounts for
only 0.7% of the year. Given the caveat that it is assumed that all 60 hours of
allowable periods of abnormal operation are associated with the same kind of
breakdown and the same worst case emission of the same substance. In
reality this is highly unlikely to occur. In addition the calculation does not
consider plant down time (when zero emissions would occur).
Since the Operator has reported no periods of abnormal operation in respect
of the sister sites at Marchwood and Portsmouth the likelihood of such events
occurring is very small. On the one known occasion when there was a short
term problem with recording continuous monitor data at one of the sites the
Operator ceased charging waste immediately until the problem was rectified.
If there was a significant problem waste charging would cease immediately
and the furnaces shut down. The likelihood of both flue gas abatement
systems failing simultaneously is similarly remote but the plant software
systems would not allow waste to be fed to the furnaces if pollutant
exceedences were detected.
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In conclusion, having applied a series of very pessimistic assumptions in
order to estimate the impact of abnormal operations, no emissions arising
from abnormal operation are predicted to cause exceedances of air quality
standards or other environmental assessment criteria. It is concluded that use
of the allowances for abnormal operation by the Operator will not give rise to
unacceptable impact on air quality.
Use of bag filter by-pass
As a result of efforts on the part of the Operator to design out use of the bag
filter by-pass, its operation is restricted to start up and shutdown sequences
when there is no waste burning on the grate. The by-pass is available in an
emergency but in nearly all cases its use would be covered under the
abnormal operation provisions described above. For example, use of the bypass to protect the bag filter from high temperature flue gas would qualify as a
“technically unavoidable stoppage” of the bag filter. Under these
circumstances, the limit on particulate matter under abnormal operation, of
150 mg/m3, would apply and the impact of the emissions would be as
described above.
It is difficult to imagine a scenario in which the by-pass would be used outside
abnormal operating periods, but if this were to occur emissions of particulate
matter would not be limited by the permit to 150 mg/m3 and could rise to more
than 3,000 mg/m3 for the short period of time it takes the incinerator to
shutdown. Other substances would be at their unabated levels as determined
for abnormal operations above. Applying the same approach as for abnormal
operations, if this emission were to coincide with the worst hour of
meteorology, and all the bag filters were by-passed simultaneously, the short
term maximum ground level concentration could be 160% of the short term air
quality standard for particulate matter.
It should be emphasised that the statistical likelihood of these events
coinciding is extremely small. The use of the filter by-pass would only be
permitted in an emergency or when waste was not present in the furnace (see
condition 2.2.1.4). Since it would not be possible for the Operator to achieve
the specified particulate requirements under abnormal operation this is
unlikely to be something that would be permissible within the 60 hours of the
year covered by ‘abnormal operations’ and in effect the furnace would have to
be shut down immediately. Allowing for burn out of waste on the grate this
would then amount to an hour or so in which the furnace was bypassed in an
emergency situation. Given that there has been no such emergencies in the
four years of operation of the Operator’s sister sites in Hampshire the
statistical likelihood and consequent short term adverse impact on air quality
is very low and it is believed local air quality standards would be maintained.
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Efficiency of bag filters for removal of fine particles
The applicant describes the bag filter operation in section 4.9.3 of the
application. The bag filter proposed consists of two compartments connected
in parallel each of which comprises a casing containing rows of tubular filter
bags through which the cooled flue gas is passed. The filters are designed to
remove between 95 and 98% of PM10 particulates and between 65% and 70%
of PM2.5 particulates. Below PM2.5 the filters are less efficient removing
between 5% and 30% of the particulates. The applicant claims that particles
less than 0.1 micron in size would be removed by agglomeration on the filter
cake which forms on the outside of the filter bags.
Under WID the maximum concentration of PM10 particulates that could be
emitted from the stacks are 30mg/m3 averaged over 30 minutes and 10mg/m3
averaged over any day. The applicant was asked to carry out a risk
assessment of the health effects of emissions of PM2.5 particulates as
proposed and responded by arguing that although the risk assessment they
provided related to PM10 particulates it could equally apply to PM2.5 with no
loss of accuracy as, although the risk coefficients used in the modelling were
based on PM10 particulate studies, the observed effects were just as likely to
be due to PM2.5 particles as PM10. Since there is insufficient available public
sector information on health adverse health effects due to PM2.5 particulates
the predictions made in the application are nevertheless valid as the majority
of the PM10 component would be due to PM2.5 particulates and the health
assessment was based on PM10s.
Further evaluation of the potential impact from has been carried out in
response to concerns raised by members of the public during consultation.
In the worst-case scenario of all the particulate emissions being PM2.5 (which
is considered unlikely), and all emissions being constantly at the maximum
permitted rate (which again is unlikely) then the process contribution to local
air quality would be 1.28% of the WHO guideline standard of 10µg/m3, (which
is the most stringent global guideline). This is only marginally above the
Environment Agency’s threshold for environmental insignificance, and based
on conservative assumptions that make it highly unlikely that this figure would
actually be achieved. In any event, exceeding that threshold does not mean
that an emission will actually be of environmental significance; it merely
means that it cannot be screened out altogether as insignificant, using the
conservative assumptions underlying the modelling exercise. The
Environment Agency considers that, on the basis of the conservative, and
hypothetical modelling results, it is reasonable to conclude that in practice
emissions of PM2.5 will in fact be environmentally insignificant when compared
with the most stringent available standard.
However, the Agency has not stopped there, but in order to address public
concerns has included in the permit the improvement condition (ref IC1)
requiring the operator to carry out further work once the installation is in
operation to obtain more precise data about actual PM2.5 emissions by making
a full analysis of particle size distribution in the flue gas, and hence determine
the ratio of fine to coarse particles in the flue gas. In doing this, the Agency
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recognises that there are technical difficulties associated with the
measurement of such small particulates at such very low concentrations. The
operator will also be required to independently verify the results of the air
quality modelling carried out (Table 1.4.1 improvement condition ‘6’).
The whole matter can then be reviewed if there is any suggestion that there
could be a problem. But in the light of current knowledge and available data
however the Agency is satisfied that the health of the public would not be put
at risk by such emissions.
C3.1.6.4

Effect on Air Quality Management Areas (AQMAs)

The local authority (Lewes DC) has declared no AQMAs for Newhaven or the
surrounding area but there is one declared AQMA (based on NOx
exceedences) in the centre of Lewes. There is however a proposed AQMA in
Newhaven town centre.
Figure D3.1 and figure 3.2 of Annexe D of the Application shows the
estimated and predicted background level concentrations of NO2 distribution
of annual mean ground level concentrations of NOx (assuming all NOx is
oxidised to NO2). The predicted worst case annual mean ground level NO2
concentrations resulting from flue gas emissions is 2.5 µg/m3 or 6.4% of the
assessment criteria of 40 µg/m3.
However the emission modelling predicts only an incremental increase of
between 0.2 and 0.4 µg/m3 NOx due to the incinerator in the centre of
Newhaven and significantly less than 0.1µg/m3 NOx in the centre of Lewes
(see figures D5.1 and D5.2). There is therefore believed to be no significant
adverse effects on the actual or proposed AQMAs due to the proposed
installation. However should an AQMA be subsequently declared for site(s) in
Newhaven the advice provided in Section 10.5 of the national guidance on
‘Environmental Quality Standards’ (EQS) that where a new installation would
only make a minor contribution to a breach of a EC community EQS ‘it would
normally be more desirable for regulators to work together to control the other
main sources of pollution (to ensure) the EQS is met’ would be adopted.
C3.1.7

Impact of emissions on human health

Impact on health through air quality
The air quality impact assessment described in the application and reviewed
in the preceding section employs air quality standards and objectives from the
UK Air Quality Strategy, target values from the EU Fourth Air Quality
Daughter Directive and, where national or European standards are not
available, Environmental Assessment Levels as published in the Agency’s H1
Guidance document.
In the Air Quality Strategy, standards are provided for the concentrations of
pollutants in the atmosphere which can broadly be taken to achieve a certain
level of environmental quality. The standards are based on assessment of the
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effects of each pollutant on human health including the effects on sensitive
subgroups (such as asthmatics and the elderly). The Strategy sets standards
for minimum or zero risk to human health, based purely on the scientific and
medical evidence on the effects on health. Objectives are policy targets
generally expressed as a maximum ambient concentration to be achieved,
either without exception or with a permitted number of exceedences, within a
specified timescale. Many of the objectives in the Air Quality Strategy have
been upgraded to mandatory EU Limit Values from 2005.
Target values in the EU Fourth Air Quality Daughter Directive are
concentrations in the ambient air fixed with the aim of avoiding, preventing or
reducing harmful effects on human health and the environment as a whole, to
be obtained where possible by a certain date (2012 for the latest metal target
values). The Directive specifies that meeting the target values “would not”
involve measures beyond application of the best available techniques (BAT)
and in particular “would not lead to closure of installations”.
Environment Assessment Levels (EAL), as published in the Agency Guidance
Note H1, are derived from workplace occupational exposure standards set by
the Health and Safety Executive. The EALs incorporate further safety factors
to take into account longer exposure periods compared with the workplace
and the impact on potentially more vulnerable sections of the population such
as children and the elderly.
Thus all the assessment criteria employed in the determination of the air
quality impact of the proposed installation are specifically designed to deliver
protection to human health. It follows therefore that if these standards are not
exceeded, either as a result of emissions from the incinerator alone, or by the
contribution of the incinerator acting in combination with other sources of each
pollutant, then human health is protected. As we have seen above, the
incinerator should not cause any exceedance of an air quality standard or
other assessment criterion, either as a result of normal operations or if the
allowances for abnormal operation are fully utilised. Nor should it contribute
significantly to levels of any substance which is at risk of exceeding an air
quality standard as a result of existing background levels, such as annual
mean concentrations of nitrogen oxides. The contribution of the plant, when
expressed as a fraction of the relevant air quality standard or other
assessment criterion, is consistently low and at a level that has been
assessed, as detailed above, as insignificant even during worst case
conditions or periods of abnormal operation. The installation is not considered
therefore to cause any detriment to human health as a result of its emissions
to air.
Impact on health through dioxin uptake
For the purpose of this assessment the word ‘dioxins’ is taken to include both
dioxins and furans. Dioxins are highly persistent trace chemicals that can
cause cancer. They are formed in very small quantities when most
substances are burnt and sources include bonfires and barbecues as well as
industrial combustion activities. Inhalation accounts for only a very small part
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of total human exposure of dioxins, with exposure via the food chain being a
much more important source (the terrestrial food chain is believed to account
for over 90% of exposure in most cases).
The risk assessment process used by the applicant for assessing the health
impact of emissions of dioxins and furans involved the use of the
commercially available and recognised model ‘Industrial Risk Assessment
Program’ (IRAP). Once again a worst case situation is assumed with respect
to location of receptors, exposure rate and emission rate from the installation.
The model assumes that the total release of dioxins and furans is at the
emission limit value of 0.1 ng/m3, which is never normally the case and
extrapolates the effects over the assumed lifetime of an individual of 70 years.
Since the toxic effect of the principal isomers of dioxins and furans is
significantly different from isomer to isomer a ‘toxic equivalent quotient’ (TEQ)
for each isomers individual contribution has been made (see Table F1.2 of the
application). The sum of the TEQ’s is then assumed for the model to be
<0.1ng/m3. The assumed emission rate for each isomer is listed in Table F1.3
and the particle phase deposition rates in Table F1.4. The Agency’s specialist
Air Quality Monitoring and Assessment Unit (AQMAU) has validated the
dioxin exposure assessment submitted with the application and found very
similar results to those quoted in the application.
The model produces a predicted intake of dioxins per kilogram of bodyweight
per day for different groups according to typical dietary behaviour. The groups
include infants (feeding on breast milk or cows milk), children of pre-school,
primary and secondary age, and adults, and allow for farming occupations
where the percentage of locally grown food in the diet is assumed to be
higher. The location of the receptors assessed is shown in Table F1.3 and the
associated modelled risk in Table F1.7. The smaller the hazard index the less
the human health risk. All the hazard indices are well below <1 indicating that
there is unlikely to be any human health effect.
An assessment of both carcinogenic and non-carcinogenic effects was
undertaken. The model identifies the worst case in terms of human health
effects as a hypothetical farmer consuming food grown on a farm immediately
north of the proposed installation. Even under these extreme circumstances
the model demonstrates that there is no significant risk to human health.
However these are very conservative assumptions and the predicted
exposure for the most affected person would be about 10 times higher than
that for a typical adult where more realistic behaviour patterns are assumed.
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Table 3. Exposure to Dioxins and Furans, using site-specific congenor
profile
Group
Intake (pg TEQ/kg Percentage of tolerable
bodyweight/day)
daily intake
Adult resident location 1 0.00059
0.059
Child location 1

0.00052

0.052

Adult resident location 2

0.00047

0.047

Child location 2

0.00042

0.042

Breast-feeding
0.052
resident’s infant location
1
Breast feeding
0.042
resident’s infant location
2
Farmer location 1
0.17
Farmer’s child location
1
Farmer’s baby location
1
Farmer location 2
Farmer’s child location
2
Farmer’s baby location
2
Resident west of site
location1
Child west of site
location 1
Residents baby west of
site location 1

5.2

4.2

17

0.02

20

14.3

1430

0.14

14

0.016

1.6

12

1200

0.000065

0.0065

0.000056

0.0056

0.0055

0.55

The Tolerable Daily Intake (TDI) is the amount of a substance that can be
ingested daily over a lifetime without appreciable health risk. It is expressed in
relation to bodyweight in order allow for different body size, such as for
children of different ages. In the UK, the Committee on Toxicity of Chemicals
in Food, Consumer products and the Environment (known as the COT) has
set a TDI of 2 picograms TEQ per kg bodyweight per day (or 2000 fg/Kg
bodyweight/day). The World Health Organisation has set a range for its TDI of
1-4 pg TEQ/Kg bw/day. The applicant has adopted the lower end of this range
of 1 pg TEQ/Kg bw/day as the assessment criterion for the dioxin exposure
assessment and the percentages of the TDI quoted above are based on 1 pg
TEQ/Kg bw/day.
It can be seen from the table that for most of the groups considered the
maximum intake of dioxins is less than 20% of the TDI. The exception is for
hypothetical breast feeding infants of farmers at the locations indicated in Fig
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F1.3 of the application as ‘Farm 1’ and ‘Farm 2’ where the daily intake of an
infant via breast feeding is 14 and 12 times the recommended daily dose
respectively. The applicant argues that even assuming the low likelihood of
events conspiring to produce worst case conditions nevertheless spread over
the lifetime of a child this amounts to an average lifetime intake of
0.36pg/Kg/day i.e. well below the 1pg/Kg/day criteria . This argument is
accepted by the Food Standards Agency and Health Authority. The Agency
considers therefore that there are no significant health risks from dioxin
emissions.
Comments on the application by the Primary Care Trust
The Agency received the consultation response from the Sussex Downs and
Weald Primary Care Trust on 14 February 2006. The contents of the
response is summarised in Appendix 3A. The recommendation of the
response was as follows:
‘Incinerators emit pollutants into the environment but provided they comply
with modern regulatory requirements such as the Waste Incineration Directive
they should contribute little to the concentrations of monitored pollutants in
ambient air. Epidemiological studies, and risk estimates based on estimated
exposures indicate that emissions from such incinerators have little effect on
health.
However the PCT asked for assurance that the stack height of 65m was
adequate to ensure that human health was protected and for Agency
verification of the validity of the air dispersal modelling used. The PCT
requested the EA to ensure that ‘ground level concentrations and air quality
will not affect the health of the public.’
The Agency’s Air Quality Modelling and Assessment Unit (AQMAU) were
asked to confirm that the applicant’s conclusions on human health risk in
respect of predicted emissions from the proposed 65 metre stack were valid.
AQMAU used the same data as provided by the applicant and carried out
their own air quality modelling. They were able to confirm that the output from
both models reached the same conclusion i.e. that there was no significant
health risk. However AQMAU requested certain clarifications in terms of the
data used in the models and these requests were conveyed to the applicant in
the form of a (‘schedule 4’) statutory notice and the response received
forwarded to AQMAU for further comment. In addition the models were re-run
using local meteorological data supplied by Newhaven Port Authority, as there
were concerns expressed by consultees that Herstmoceaux weather data was
not applicable to the local conditions at the site. AQMAU ran the model using
the local weather data and concluded that the use of local weather data in the
model did not affect the conclusions originally reached i.e. that emissions from
a 65 metre stack would not have a significant impact on air quality.
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Evidence from general literature on incineration and health
The most recent independent review of evidence on the health effects of
household waste was published by Defra in 2004. It uses the results of
studies into the health of people living near waste sites and studies into the
emissions from waste sites to draw conclusions on the environmental and
health effects of all the different waste treatment and disposal options
including incineration. This review considered 23 studies of the patterns of
disease around incinerators and 4 review papers looking at health effects of
incinerators.
The report concluded “Published studies of the health of communities living in
the vicinity of incinerators have failed to establish any convincing links
between incinerator emissions and adverse effects on public health;
specifically no impact was demonstrated on the incidence of cancer,
respiratory health symptoms or reproductive outcomes”. This supports data
from emissions and ambient air monitoring that indicate modern, wellmanaged waste incinerators make only a very small contribution to
background levels of air pollution.
The Small Area Health Statistics Unit (SAHSU) at Imperial College London
studied cancer incidence among 14 million people living near to 72 old type
municipal solid waste incinerators in Great Britain over the period 1974-1987.
On considering this study, the independent scientific advisory Committee on
Carcinogenicity advised the Department of Health that it was “reassured that
any potential risk of cancer due to residency (for periods in excess of 10
years) near to municipal waste incinerators was exceedingly low and not
measurable by the most modern epidemiological techniques”.
Research into the health effects of waste incinerators has been based upon
older incinerators that had much higher emissions of pollutants than modern
incinerators. These studies have not been able to show links between
incinerator emissions and any adverse health effect. Modern incinerators that
must meet even tighter Waste Incineration Directive standards release less
pollution and have less potential to impact on public health.
The Health Protection Agency has recently published a Position Statement on
Municipal Solid Waste Incineration. The HPA states that it agrees with the
view of the Committee on Carcinogenicity concerning the potential risk of
cancer due to residency near incinerators (quoted above). The statement
concludes that “incinerators emit pollutants into the environment but provided
they comply with modern regulatory requirements, such as the Waste
Incineration Directive, they should contribute little to the concentrations of
monitored pollutants in ambient air. Epidemiological studies, and risk
estimates based on estimated exposures, indicate that the emissions from
such incinerators have little effect on health.” The HPA is an advisor to the
Sussex Downs and Weald PCT.
Two further reports were forwarded to the Agency for consideration during the
consultation process that relate to pollutant effects on air quality namely:

PPC Ref: BV8067IL

Page 43 of 167

Final Decision Document

•

The Health Effects of Waste Incinerators’ (produced by the ‘British
Society for Ecological Medicine’)

The Agency’s view is that the report is based on inaccurate and outdated
material and is both selective and limited in the literature reviewed in reaching
it’s conclusions. It would not affect the decisions made in respect of this
permit. The Health Protection Agency has recently issued a response to the
BSEM report and their conclusions were: ‘Having considered the BSEM
report the HPA maintains its position that contemporary and effectively
managed and regulated waste incineration processes contribute little to the
concentrations of monitored pollutants in ambient air and that the emissions
from such plants have little effect on health.’
•

‘Cardiovascular Disease and Air Pollution’ ( produced by the Dept. Of
Health ‘Committee on the Medical Effects of Air Pollution’ (COMEAP).

The Agency’s response to this report is that the emission limits set out in this
permit are based on BAT and existing air quality standards provided by
Defra’s EPAQS which are designed to ensure that air quality in respect of
human health is maintained. No changes have yet been made (or
recommended) in respect of these standards. Should future changes to the
Air Quality Standards be made the situation will be reviewed, as indeed the
Agency is required by law to do.
Conclusions concerning the impact of emissions on health
Considering all the information presented above, the Agency concludes that
the impact of emissions from the proposed installation will have no significant
adverse impact on human health. The site specific assessment of the
concentrations of pollutants likely to occur in the local area as a result of
emissions from the plant, and the likely level of exposure of the local
population to dioxins and related compounds through the food chain, is
entirely consistent with other studies of the impacts of modern incinerators.
Conditions in the permit will ensure that in operation the emissions should not
exceed (and would in practice be significantly less) than those modelled by
the applicant. All assessments of potential health effects have been based on
worst case emissions and meteorological conditions. The actual impact of
emissions from the incinerator would be expected to be much less than
predicted by ‘worst case’ and the health of people living within the vicinity of
this installation should not be adversely affected.
C3.1.8

Impact of Emissions on Global Warming

The Operator has made an assessment of the global warming potential of the
installation as part of the H1 BAT assessment. Following the quashing of the
previous permit, the Applicant has been issued with a Schedule 4 Notice
requiring it to provide further information on the global warming potential
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(GWP) of the options considered and how this has been taken into account in
the selection of BAT for this incineration process.
The global warming potential of the installation arises primarily from the
emissions of carbon dioxide from the combustion of waste, which is a given.
It is therefore unlikely that there will be significant differences in GWP
between the various options for BAT. However there will also be some
emissions of Nitrous Oxide (N2O) from the NOx abatement process. Whilst
these will be much smaller in terms of quantity, these could theoretically still
be significant, as N2O is 310 times more potent as a greenhouse gas than
carbon dioxide.
As CO2 is a pollutant and will be emitted in significant quantities (net carbon
dioxide emissions of 121,238 tonnes), the PPC Regulations require the
setting of appropriate ELVs or EPTMs to minimise the emissions. The
Applicant has therefore reviewed the potential BAT in terms of GWP, and the
Agency has considered this. However, CO2 differs from other pollutants in
that its effect on the environment is global, rather than a local. CO2 is an
inevitable consequence of burning waste, and it is not appropriate to set an
ELV. The amount of CO2 emitted from the plant itself will be determined by
the quantity and characteristics of waste that is incinerated, which are already
subject to conditions in the Permit.
However, the Agency has also considered what other EPTMs might be
appropriate. As the primary purpose of the plant is the disposal of waste by
combustion and the recovery of energy; the overall quantity of CO2 emitted as
a result of the operation of the installation (both directly and indirectly) will be
determined by the capacity of the plant and the efficiency of the energy
recovery process. Thus provided energy is recovered efficiently (see section
C12), there are no additional equivalent technical measures that can be
imposed that do not run counter to the purpose of the plant.
The following considerations underpin these conclusions.
The carbon dioxide released from the installation itself arises from the
combustion of waste, and the quantity of CO2 released is determined mainly
by the quantity and characteristics of the waste, which is constant for all
options considered. Similarly the quantity of CO2 released from the burning of
supplementary fuels will be largely unchanged across all options, and has
reasonably been assumed to be constant by the Operator across all options.
Given that CO2 release from primary fuel use is less than 2% of that from the
combustion of waste, variations that might arise in fuel use at start up and
shut down is not considered to be significant.
The export of electricity from the installation will result in carbon dioxide
savings in the power sector, as virgin fossil fuels will not be used to create
electricity to be supplied to the National Grid. The Operator has included
within its global warming potential calculations a carbon dioxide credit for the
net amount of electricity exported from the installation. The size of that CO2
credit represents the only GWP difference between the options considered in
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the BAT assessment, and arises from the differing power consumptions
associated which each treatment process within the Option considered.
Against this background, the BAT appraisal compares SCR and SNCR
methods of secondary NOx abatement in terms of emissions of N2O. Each
BAT option assumes emissions of N2O at 5 mg/m3. At first sight, that may
appear incorrect. N2O emissions may arise from overdosing of reagent in
secondary NOx abatement. The BREF Note indicates that N2O emissions
have the potential to be significantly higher for SNCR than that reported by
the Operator. Therefore clarification was sought from the applicant that
emissions of 5 mg/m3 of N2O could be achieved using SNCR. The Operator
has provided further information from the Lugwigslust Energy Recovery
Facility in Germany showing N2O emissions below this level. The Operator
states that its operation of the proposed installation will achieve similar levels
of release. This is a superior performance to that described in the BREF,
which states that a performance of 10 – 15 mg/Nm3 may be achieved using
SNCR. The Operator’s assessment of global warming potential assumes
SCR will similarly result in a release of 5 mg/Nm3 of N2O, data on N2O
emissions from SCR is not provided within the BREF. At this level N2O
represents only 1.1% of the installation’s overall global warming potential, so
at this level differences between the two techniques in N2O emissions are not
considered to have a significant bearing on the choice of technique.
Overall, the difference between the best option (in terms of the lowest global
warming potential) and the Operator’s preferred option is 1,629 tonnes
additional CO2, or 1.34% of the installation’s net annual CO2 emissions.
The Operator has also indicated an error range of ± 5% in the calculations of
CO2 emissions. Thus the difference between the Operator’s preferred option
and the option with the lowest GWP is within calculation error.
The Agency considers that the difference in GWP between the various
options is environmentally insignificant, and has no effect on the overall
conclusion on BAT for this installation, which takes into account a much wider
range of environmental impacts. The Operator has provided a technical
justification as to why each of the three cases with lower global warming
potential has not been chosen, based on protection of the environment as a
whole, and the Agency broadly accepts this justification. The Agency also
accepts that there are no other available techniques that could materially
reduce the GWP of the Installation.
The Agency is therefore satisfied that the Operator has made an appropriate
assessment of global warming (in terms of both CO2 and N2O) and that its
proposals represent BAT, subject also to considering energy efficiency (see
below).
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C3.1.9

Conditions to control emissions to air

In Process Controls
The principal means by which emissions to air are controlled is by the proper
operation and maintenance of the incineration process, including monitoring
and control of combustion in the furnaces and operation of the pollution
abatement equipment. These techniques are described in the application. By
reference to the relevant sections of the application in the permit, the
techniques are bound in as requirements of the permit to which the operator
must adhere (subject to the provisions for minor operational changes and
variations to the permit). Table 2.1.1 in the permit refers to those sections of
the application where the key operational controls are described and certain
key requirements of the WID are specified, as follows:
•
•
•
•
•
•
•
•
•
•

the incineration capacity is stated in section B2.1.1 of the application
form;
the annual throughput of waste is stated in section B2.1.26 of the
application form;
the waste composition is described in section B2.1.26 of the
application;
the waste calorific value is described in sections 4.1 and 4.7 of the
application;
the waste feed cessation system is described in section 4.8.12 of the
application;
start up and shutdown is described in sections 4.8.11 and 4.8.12 of the
application;
temperature monitoring is described in section B2.10.15 of the
application form and sections 4 and 13.5 of the application;
energy recovery from the installation is described in section 10 of the
application;
the installation will be provided with duplicate back-up continuous
emission monitors (CEMs) in the event of failure of the existing CEMs
in use at the plant as described in section 13.3.1 of the application;
abatement techniques for control of emissions to air, surface water,
sewer and groundwater are described in section 4.9 of the application.

Emission limit values for releases to air
The emission points within the installation in respect of emissions to air are
set out in Table 2.2.1. Table 2.2.2 of the permit specifies emission limit values
(ELVs) for all the principal substances emitted by the incineration process,
applicable during normal operation.
Half hourly average and daily average ELVs are set at the level specified in
the WID for the following substances: particulate matter; total organic carbon
(TOC); hydrogen chloride; carbon monoxide; sulphur dioxide; oxides of
nitrogen. These substances are continuously monitored.
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In addition, for those substances that are continuously monitored, a third ELV
is set for which compliance must be demonstrated by twice yearly extractive
samples. These limits are generally applicable to municipal waste
incinerators. The periodic ELVs reflect BAT for the plant.
Emission limit values for demonstration by extractive samples are set for:
hydrogen fluoride, cadmium and thallium and their compounds; mercury and
its compounds; other metals (Sb, As, Pb, Cr, Cu, Co, Mn, Ni and V) and their
compounds, and dioxins and furans. Continuous measurement of hydrogen
fluoride is not required under the WID because the abatement of hydrogen
chloride is available and this will ensure HF emissions are low. Quarterly
extractive samples are required except in the case of dioxins and furans
where twice yearly sampling is required. This is in line with the WID.
Although selective non-catalytic reduction is to be used an ELV for ammonia
is not set at the present time because there is insufficient monitoring data to
determine the performance of the system and establish an appropriate limit. It
is not anticipated, on the basis of evidence from the Operator’s sister sites,
that ammonia will be emitted in significant quantities but monitoring for
ammonia is nevertheless included in Table 2.10.1 to confirm this position and
enable corrective action to be taken if this assumption is incorrect. A limit
could additionally be set at a later date if the data indicates that this is
necessary.
The emission limit values apply at all times that the incinerator is operating
except during start up and shutdown. Condition 6.1.1 specifies that “start up“
is the period up until waste is first introduced to the grate, because waste will
not be charged as soon as the required temperature is achieved. “Shutdown”
commences when waste is no longer being fed to the grate but the auxiliary
burners are required to maintain temperature while waste remaining on the
grate is burned (which takes a short period). Thus there is a short period
during shutdown when waste continues to be burned on the grate, but the
ELVs are not applicable. However, the application states that the flue gas
treatment plant remains in service, and temperatures are maintained in the
furnace, until waste is completely run off the grate. This is bound in to the
permit by virtue of the reference to the relevant section of the application in
Table 2.1.1
Table 2.2.2(a) specifies emission limit values applicable during periods of
abnormal operation. These ELVs permit emissions of particulate matter to
increase from 30 mg/m3 to 150 mg/m3 (as a half hourly average) for up to 4
hours as a result of failure of the abatement plant which was considered in
section C3.1.6.3. The ELVs in Table 2.2.2(a) for TOC and CO are the same
as under normal operation and require that good combustion conditions are
maintained even under abnormal operation situations. These limits are in line
with the WID.
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Annual mass emissions
Annual mass limits are not set for the incineration process because the
emission limit values based on pollutant concentration are considered to be
sufficient to protect the environment and are an appropriate means of
regulating the plant.
The annual mass release figures quoted in section B2.2.22 of the application
form are calculated assuming that all pollutants are emitted at their emission
limit value, and that both incineration lines operate at maximum capacity for
the maximum possible number of days in the year. This approach is
necessary for the purposes of the EP OPRA methodology, but has little
bearing on likely actual mass releases over a year.
C3.2 Emissions to Water
The only releases permitted to water will be uncontaminated surface water
from areas of the site where no hazardous or polluting chemicals are handled
or stored. The permit requires that a class 1 full retention interceptor be
provided, with a lockable penstock valve that must be closed if ever surface
water becomes contaminated. This will protect the River Ouse from the
discharge of any polluted water. The relevant permit conditions are 2.2.2.3
and 2.2.2.7 to 2.2.2.9.
C3.3 Emissions to Sewer
Description of the discharge
The nature and frequency of discharges to sewer are discussed in sections
4.6.3 and 4.9.4 of the application and relevant permit conditions 2.2.2.10 to
2.2.2.13. In essence most process water and contaminated surface water
from within the installation is recycled within the process and little would
therefore be discharged to the sewerage system. Only in the event that the
capacity for recycle of process waters is exceeded would process water be
sampled and treated prior to batch discharge to the foul sewer with the
consent of the sewerage undertaker. Since ‘waste water’ does not arise from
the ‘cleaning of exhaust gases’ it is not subject to the requirements of the
WID, nevertheless similar limits to those specified in Annex IV of the WID
have been applied to ensure that the sewerage system is able to cope with
these intermittent discharges. Samples must be taken from each batch sent to
sewer for suspended solid content and specified metals. Limits have been set
for each potential contaminant (see below) other than suspended solids for
which a limit will be set before discharges can occur.
Impact of emissions to sewer
In reviewing the discharges to water the Agency has concluded that Direct
Toxicity Assessment is not an appropriate method to be utilised for assessing
the impacts to water.
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The discharge will be made to a foul water sewer serving the urban and
industrial locality in which the plant is situated. At the present time there is no
direct link to the sewerage system from the site but it is understood that the
discharge will combine with drainage from the Newhaven area and eventually
reach Newhaven sewage treatment works. The intermittent discharge from
the incinerator site will make a negligible contribution to the total flow entering
the sewage treatment works which discharges via a long sea outfall to coastal
waters.
Conditions to control emissions to sewer
Table 2.2.8 of the permit specifies emission limit values for batch discharges
in respect of the metals that may be present as a result of quenching bottom
ash namely: arsenic (As) , antimony (Sb), mercury (Hg), cadmium (Cd),
thallium (Th), chromium (Cr), cobalt (Co), copper (Cu), lead (Pb), nickel (Ni)
and zinc (Zn) and total suspended solids. Bi-annual sampling of discharges
for dioxins and furans are also required. These requirements accord with the
sector guidance for ‘releases to water’ and are therefore considered BAT.
C4.

Conditions relating to fugitive emissions.

C4.1 General control of fugitive emissions
Various requirements in regulations 11 and 12 mean that control of fugitive
emissions should be secured by permit conditions. The Agency has assessed
the Operator’s proposals for control of fugitive emissions and considers that
they will meet the regulatory requirements. Standard conditions 2.2.4 and
2.2.5 will ensure that the operator maintains this position.
C4.2 Compliance with Article 8(7) of the WID
The WID specifies that plants must be able to demonstrate that the plant is
designed in such a way as to prevent the unauthorised and accidental release
of polluting substances into soil, surface water and groundwater. In addition
storage requirements for contaminated water of Article 8(7) must be arranged.
Each aspect of these requirements is reviewed below:
a)

Use of BAT to avoid rainwater contamination
•
•
•

•

No hazardous or polluting materials are stored outside other than fuel
oil which is stored in a below ground double skinned tank fitted with
level alarms and an automatic leak detection system.
All hazardous and polluting materials will be kept within bunded areas.
All areas of the installation where hazardous or polluting materials are
handled will be provided with hardstanding impervious to the passage
of liquids. Drainage within process areas of the installation will be
directed to the process water recycling system.
In the event of a fire any water used to extinguish the fire will be
contained within the installation and recycled in the process via the
waste water tank. Additional containment for fire water would involve

PPC Ref: BV8067IL

Page 50 of 167

Final Decision Document

•

b)

Re-use and recycle of process water
•

•

c)

Most process water consisting of boiler blow down, steam circuit
drains, regeneration of demineralisation water, washdown water from
process areas, ash discharger occasional overflow, de-aerater
occasional overflow and rainwater run off from process areas will be
reused in process for ash quenching etc and not discharged (see
section 4.6.3 of application).
Intermittent batches of process water will be discharged to sewer and
hence to Newhaven STW in the event that the capacity of the plant for
recycling is exceeded.
Surface water drainage capabilities and concerns

•

d)

All uncontaminated site surface water drains to surface water drains
which would discharge via an interceptor fitted with a lockable valve
directly into the River Ouse. The River Ouse is tidal at this location and
is not classified.
Adequacy of fire detection and prevention measures

•
•
•

•

e)

Fires in waste bunker would be easily detected by crane operator.
There will be an automatic fire detection system within the incinerator
building.
A ‘Hazard and Operability’ (HAZOP) study will be conducted on the
plant at the design stage. This will attempt to ensure that the design of
the plant minimises the potential for off site pollution in the event of a
fire or other major polluting incident see section 11.5.1. of the
application.
Fire fighting systems will be incorporated into the design of the
installation.
Use of BAT for spill prevention and containment

•
•

-

the use of the waste storage bunkers. In the event that capacity for
retention is exceeded the water would be removed by tanker see
section 4.9.4 of the application.
Uncontaminated surface water will be kept separate from process
waters and directed to surface water discharge points after passing
through a class 1 interceptor. The interceptor will be provided with a
lockable (penstock) valve to prevent contaminated water escape in the
event of a pollution incident.

Bunding will be provided around all storage tanks
Drain covers will be provided in tank off-loading areas (eg. ammonium
hydroxide) to prevent spillages entering the waste water or drainage
system.
Spill kits will be provided at various locations around site
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Appropriate conditions have been provided in the permit to ensure that this
position is maintained.
f)

Cost of additional provision

No specific comments
g)

Sensitivity of receiving medium

Process waters will be directed, where necessary, to foul sewer.
Uncontaminated surface water will be directed to the River Ouse. The River
Ouse is estuarine at his location and is hence not classified.
h)

Availability of off-site holding capacity

Not available.
i)

Ability to test and treat before discharge
•
•

Firewater in waste bunker and residuals bunker would be contained
and absorbed into material hence not discharged.
Spillage in ammonia tank/oil tank area would be contained within the
installation and removed by tanker.

In view of the above assessment, the Agency considers that Article 8(7) is
satisfied.
C5.

Conditions relating to raw materials and water.

The way the Operator use of raw materials and water represent some of the
available techniques for emission prevention and control and are therefore
part of the determination of BAT for the installation. In addition “the
consumption and nature of raw materials (including water) used in the
process” is one of the factors to be considered in determining which of the
other available techniques are BAT (see Schedule 2 of the PPC Regulations).
The Agency has assessed the proposals set out in the Application in
response to question B2.4. They are considered consistent with the use of
BAT and the standard Conditions 2.4.1.1-3 will ensure that the operator
maintains this position. In order to ensure that the storage of potentially
hazardous raw materials is carried out satisfactorily the location and manner
of storage is specified in Condition 2.4.1.4 and Table 2.4.1
Condition 2.2.8 which refers to Table 2.2.11 has been included to ensure that
the gas oil used by the Operator in the auxiliary burners complies with the
applicable maximum sulphur content specified in the Sulphur Content of
Liquid Fuels Regulations, in order to minimise emissions of sulphur dioxide
from the auxiliary burners. The maximum sulphur content of gas oil is 0.1%.
C6.

Conditions relating to waste handling and storage.

PPC Ref: BV8067IL

Page 52 of 167

Final Decision Document

Waste handling and storage techniques represent some of the available
techniques for emission prevention and control and are therefore part of
determination of BAT for the installation. Regulation 12(9)(b) also requires
consideration of appropriate measures for the management of waste
generated by the installation.
The Agency considers that the Applicant has appropriate measures in place
for the storage and handling of waste to prevent releases during normal
operations and to minimise the potential for accidental releases.
The standard Permit Conditions 2.5.1 and 2.5.2 will ensure that the operator
maintains this position. In order to ensure that noise and other potential
pollution associated with on site vehicular activity is minimised the hours at
which waste can be received at the installation have been restricted to 0700
to 1730 Monday to Friday and 0800 to 1500 hrs on Saturday in accordance
with the hours submitted by the applicant in the planning application unless
there are particular extenuating circumstances when times outside these core
hours can be agreed (condition 2.5.3 refers).
C7.

Conditions relating to Odour

On consideration of the Application, and from knowledge of similar
installations operated by the applicant the Agency considers that the activities
carried out at the installation have the potential to cause odour, but that such
odour should not usually escape beyond the installation boundary and that the
Applicant’s proposals in respect of odour control therefore represent BAT.
However to further guarantee that odour does not become an issue an odour
management plan has been requested from the applicant (see pre-operational
condition 1.6.1’L’). Conditions 2.2.6.1 and 2.2.6.4 to 2.2.6.5 have also been
included in the permit requiring the Operator to use BAT when handling
odorous materials, carry out and record the results of odour monitoring at the
site boundary and ensure that all emissions are free from offensive odours.
The main potential source of odour on site is due to the presence of waste in
the bunkers prior to being loaded into the incinerator chute. Odour is
prevented by:(i)
mixing the waste and thus preventing it going anaerobic in the
bottom of the bunker;
(ii)
ensuring that the waste is burned as quickly as possible;
(iii)
use of air drawn from the tipping hall as primary air for the
incineration process, thus maintaining a slight negative pressure in
the tipping hall to minimise the escape of odours.
There is a potential problem whenever waste is present in the bunkers within
the tipping hall and, for any reason, there is no negative pressure. This could
occur during periods when both incinerators are shut down for maintenance
and the ID fans are not operational yet the doors to the tipping hall are
required to be kept open because waste is being delivered to the installation.
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This situation has occurred at the applicant’s sister sites in Hampshire. In
consequence condition 2.5.4 has been included in the permit to limit the
delivery of waste to the installation during such shut down periods unless the
shut down is unlikely to lead to an odour nuisance problem when other
arrangements could be agreed.
C8.

Conditions relating to Noise (and vibration)

On consideration of the Application and from previous knowledge of similar
installations operated by the applicant, the Agency considers that the activities
carried out at the installation have the potential to cause noise, but that such
noise is unlikely to cause annoyance. However in order to further ensure that
no nuisance results from noise and given the location of the site in a river
valley and near domestic dwellings the Agency therefore has included
conditions 2.9.1, 2.9.2, 2.9.4 and 2.9.5 on the permit which:
• require the operator to verify the noise risk assessment, that was
provided, once the plant is operational (condition 2.9.5)
• use BAT to minimise noise from sources within the installation (
condition 2.9.1)
• test alarms and sirens at reasonable times of the day (condition 2.9.2)
• prescribe noise limits attributable to the installation at the site
boundary. (condition 2.9.4).
A pre-operational condition has also been included in condition 1.6.1
(condition ‘F’) requiring the agreement between the operator and the Agency
of the procedure to be used for noise monitoring at the installation.
Concern was expressed by some of the consultees about potential vibrational
effects, as the installation (and by implication the turbine) is to be constructed
over piles driven into the underlying strata. Whilst the Agency does not
believe that such effects will manifest the Operator is nevertheless required to
demonstrate that no vibrational nuisance would occur as a requirement of preoperational condition ‘S’ in Table 1.6.1.
C9.

Conditions relating to Pre-Operation

Regulation 12(9)(d) allows the imposition of conditions in respect of “steps to
be taken prior to the operation of the installation”. The conditions involved
are detailed in Table 1.6.1 as follows:
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A

A baseline ground survey to
provide a background against
which any future pollution of
the site could be measured.

The site is to undergo extensive
development and remediation in
accordance with planning
requirements. The baseline survey
provided with the Application Site
Report will not be relevant to the site
when the installation comes into
operation. A background against
which pollution should be measured
must be established then.

B

Full details of all monitoring
equipment and procedures to
be used to confirm the
suitability of the equipment to
be used.

This is information which would
have been in the application had the
design been selected at the time of
making the application. Submission
of this information will enable the
Agency to determine if the selected
design complies with BAT and the
WID. In any event the monitoring
equipment will be required to
conform to MCERTS standards.

C

Full details of background air
quality monitoring that is
available prior to the
commissioning of the
installation.

D

Provision of the installation
commissioning plan, with
timescales for the
commissioning process.

To ensure that the background air
quality is well established and
understood immediately prior to the
commencement of incinerator
operations, so that subsequent data
are compared with up-to-date
information.
This information is required for the
routine regulation of the plant and to
enable the commencement date for
application of the permit conditions
to be determined.

E

Provision of a contingency plan
for dealing with disposal of
bottom ash and APC residues
should landfill disposal not be
an option.
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F

Provision of a noise monitoring The details of the location,
procedure as discussed above. frequency and nature of ambient
noise monitoring need to be agreed
before any such monitoring takes
place.

G

Provision of a report detailing
how groundwater will be
monitored throughout the life of
the site.

The installation will be sited over a
major chalk aquifer and additionally
perched groundwater immediately
beneath the installation may be in
continuity with the adjacent River
Ouse. Baseline criteria against
which future groundwater quality
can be measured needs to be
provided after all remediation and
construction work on the site has
been completed. This will require
the provision maintenance and
monitoring of groundwater monitor
boreholes both upstream and
downstream of the installation.

H

Requirement that the operator
obtains a trade effluent
consent before discharging
effluent to sewer.

There must be no conflict between
the permit requirements and that of
the trade effluent consent with the
sewerage undertaker.

I

Provision of a report confirming
that all monitoring equipment is
functioning properly before any
waste is incinerated.

Submission of this information will
enable the Agency to verify that the
equipment provided to monitor
emissions is functioning correctly
before waste in incinerated.

J

Provision of computational fluid
dynamic (CFD) modelling to
show that the furnaces will
meet the WID requirements of
operating temperature and
residence time.

Use of CFD at the design stage of a
new incinerator is considered to be
BAT to demonstrate that the
residence time and temperature
requirements of the WID will be met
and to identify the optimum
locations for temperature monitoring
during the validation measurements.
The Operator has stated in the
application that generic CFD
modelling will be used in
establishing the proposed design.
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K

Provision of proposal for
verification of furnace
combustion conditions.

Article 11(3) requires that “the
residence time as well as the
minimum temperature and the
oxygen content of the exhaust
gases shall be subject to
appropriate verification, at least
once when the incineration plant or
co-incineration plant is brought into
service and under the most
unfavourable operating conditions
anticipated.” The Operator has
stated in the application that such
verification tests will be performed
but until the design is finalised (and
generic CFD modelling has been
carried out) it is not possible to
specify the precise methodology for
such tests, nor the conditions under
which they will be undertaken.
Submission of the proposals in
advance will enable the Agency to
compare them with the detailed
guidance on validation of
combustion conditions developed
for the Agency by AEA Technology
(see reference number 22 in Sector
Guidance Note S5.01).
Requirements to carry out the
various verifications are included in
the improvement conditions referred
to above.

L

Provision of an Odour
Management Plan

See section C7

M

Provision of a risk assessment
and spillage incident plan to
address the issues arising from
a spillage of ammonia solution.

The proximity of the site to the River
Ouse and the location above an
aquifer means that the correct
handling and control of polluting
materials is especially important.
Ammonia is a exceptionally polluting
chemical in the context of aqueous
environments and there needs to be
a plan in place for dealing with
ammonia spillages to minimise the
possibility of ammonia reaching
these sensitive receptors.
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N

Provision of a site closure plan. The Operator of PPC installations is
required to restore the land on
which the installation sits to a state
at least as good as before the
installation began to operate.

O

Provision of a report on the
options available for recycling,
reducing or reusing waste
generated at the installation.

The Operator is required under the
WID to minimise the waste
generated at the installation. The
options available for recycling etc.
could change with time and need to
be kept under review. At the present
time the proposals submitted are
acceptable but the Operator needs
to assess those options nearer the
time when waste may be produced
and choose the best available
option for ensuring that any waste
generated is minimised. Once
operational the options for
recovering waste generated at the
installation can then be regularly
reviewed in accordance with
condition 2.6.2.

P

Provision of a comprehensive
review of the potential for
reuse of waste heat.

Although some of the heat
generated is recovered by
production of steam and hence
electricity generation, under the WID
operators of waste incinerators are
required to recover waste heat ‘as
much as practicable’ and there is a
significant proportion of the heat not
recovered because it is unsuitable
for steam production. The Operator
has reviewed the options available
at the present time and concluded
that no suitable outlets for waste
heat currently exists, a conclusion
the Agency accepts, however the
Operator is required to re-assess
the options available for heat
recovery nearer to the time when
waste heat might be produced and
hence recover the heat if practical to
do so.
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Q

Provision of a Noise
Management Plan

Concerns were expressed by
consultees about the potential for
noise generated by the installation.
The exact details of the plant will not
be finalised until the designs and
contracts are let. The Operator is
required to address the minimisation
of noise in the light of the
awareness of the detailed final
structure and layout of the plant and
it’s components and the proximity at
that time of sensitive receptors.

R

Provision of an off-site
monitoring programme.

During the consultation period
concerns were expressed by
consultees about the adequacy of
the soil sampling programme carried
out by the Operator prior to the
submission of the application.
Whilst it is felt that the sampling
carried out is sufficient to inform the
determination process the
establishment of a long term off-site
programme of soil monitoring would
provide additional assurance that
pollution of the surrounding land
from incinerator emissions is not
occurring throughout the operational
life of the installation.

S

Provision of a report on
vibrational effects

During the consultation period
concerns were expressed by
consultees that there could be long
term vibrational nuisance effects as
a consequence of the geology of the
land on which the installation sits,
the piling of the installation and the
operation (in particular) of the steam
turbine. Whilst it is felt that there is
sufficient information already
provided to determine the
application further reassurance can
therefore be provided on this issue
prior to the construction of the
installation, since it would be more
difficult to implement structural
changes after construction.
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T

Confirmation of arrangements
for the export of electricity

To confirm ensure that energy
recovered from the installation as
electricity can be exported to the
national grid from the
commencement of operations.

Condition 1.6.2 is included to require the Operator to notify the Agency in the
event that the timescales specified in both improvement and pre-operational
conditions can not be met.
C10. Conditions relating to Off-site (including Off-site monitoring)
Regulation 12(12) allows the imposition of off-site conditions, subject to
compensation in accordance with the Regulations.
Although no sites have yet been identified for long term monitoring it is
reasonable to suspect that some off site monitoring may be required at some
time in the future to verify that the installation is not having an impact on the
local environment. Condition 1.7.1.1 has therefore been included to cover
such a possibility. The Operator will also be required to carry out audits of
sites to which his waste is being directed and report the details to the Agency
(condition 1.7.1.2). Pre-operational condition 1.6.1’R’ requires the provison of
proposals for off-site soil sampling at such locations as may be agreed with
the Operator.
C11. Conditions relating to Waste recovery or disposal
Regulation 11(3)(a) requires a consideration of appropriate conditions to
ensure that “waste production is avoided in accordance with Council Directive
75/442/EEC on waste; and where waste is produced, it is recovered or, where
that is technically and economically impossible, it is disposed of while
avoiding or reducing any impact on the environment”. The Agency has
considered the proposals in the Application for the avoidance of waste
production and, in respect of such waste as is produced, its potential recovery
or subsequent disposal. Waste production is avoided by achieving a high
degree of burnout of the ash, which is then reduced in volume and in chemical
reactivity. Recovery is achieved by separation of the metal fraction of the
bottom ash and sending it for recycling. The use of bottom ash as a
replacement for virgin aggregates in the construction industry is also actively
being explored by the operator. Given that outlets for direct use of the ash are
currently unavailable but are actively being sought by the Operator the
Agency is satisfied that the proposals show that waste production will be
avoided as far as possible, and where waste is produced it will be recovered
unless technically and economically impossible. To reinforce this point Preoperational condition ‘O’ has been included in the permit requiring the
Operator to submit a report on the options available for recycling, reducing
and recovering waste generated at the installation at least 6 months prior to
the commissioning of the installation.
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The Agency is further satisfied that the Operator’s justification for its proposed
waste disposal option shows that such waste that does arise from the
installation that can not be recovered will be disposed of using a disposal
method that avoids or reduces impact on the environment. Standard
Conditions 2.6.1 to 2.6.4 will ensure that this position is maintained. On the
basis of information from the Operator’s other waste incineration installations
it is believed that bottom ash is suitable for disposal in landfill sites licensed to
accept non-hazardous waste. APC residue however must be sent for disposal
to a site licensed to accept hazardous waste unless it can be used for
treatment of acidic chemical waste, an option that is utilised for the APC
residue from the applicant’s other incineration installations and is anticipated
will be extended to the new installation. For this reason, permit condition 2.6.5
specifies that the two residues should not be mixed, otherwise the combined
volume would have to be treated as hazardous waste and the opportunities
for recycling are more limited.
Condition 2.6.6. and Table 2.6.1 specifies limits for total organic carbon in
bottom ash of 3%.(or <5% loss on Ignition which is a measure of the total
amount of combustible material present). Compliance with this limit
demonstrates that good combustion control and waste burnout is being
achieved in the furnaces. Ideally, each incineration line should be sampled
separately. However, there may be practical difficulties in doing this for the
two lines. As a result routine quarterly sampling of each line is not practicable.
However, a requirement is included in Table 2.6.1 to obtain a sample of ash
from each of Lines 1 and 2 whenever possible (e.g. because one of the
incinerator lines has been shut down) and at least once per year.
C12. Conditions relating to Energy Efficiency
Some aspects of energy efficiency form part of the consideration of BAT
above. Regulation 11(3)(b) also requires appropriate conditions to be imposed
in order to secure that “energy is used efficiently”. The Agency has
considered the information in the Application in respect of energy efficiency.
The Agency is satisfied that the installation will be operated in an energy
efficient manner consistently with the BREF and the Sector Guidance Note’s
indicative BAT, and that Standard Conditions 2.7.1–2.7.3 are therefore
appropriate. In respect of Condition 2.7.1, the Operator is required to report
electrical energy exported and used on the installation, together with any
electrical energy imported to the site.
The applicant has claimed that as there are no current outlets (customers) for
‘low grade’ waste heat at the time of construction; it is not practicable to
implement a combined heat and power plant (CHP).
The applicant has proposed installing a steam connection point to facilitate
future extraction and use of steam to provide heat for industrial users or
supply a district heating system. An additional condition (condition 2.7.4) has
been included in the permit requiring the provision and maintenance of steam
and/or hot water pass outs from the plant, which would allow rapid take up of
such an option, should it become available.
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In addition the Operator is required to carry out a comprehensive review of the
potential to use CHP at least 6 months prior to commissioning (under preoperational condition ‘P’ in Table 1.6.1) in order to ensure that all potential
use of waste heat prior to incineration is explored. A further permit condition
(condition 2.7.5) will require the practicability of providing CHP to be reviewed
every two years.
Keeping energy efficiency under review, and improving energy recovery
should markets or customers for heat become available will have a positive
effect on overall energy efficiency and so bring about an overall reduction in
global warming potential.
C13. Conditions relating to Accident prevention and control
Regulation 11(3)(c) requires the consideration of appropriate conditions to
secure “the necessary measures are taken to prevent accidents and limit their
consequences.”
The Agency has considered the accident management plan submitted under
Section 2.8.2 of the Application and considers that the Applicant has a
suitable system in place to identify, assess and minimise the environmental
risks and hazards of accidents and their consequences. Standard Condition
2.8.1 in the Permit is appropriate and sufficient to ensure that the necessary
measures will be taken to prevent accidents and to limit their consequences
subject to further confirmations in respect of potential ammonia spillages dealt
with under pre-operational condition ‘M’.
C14. Conditions relating to Closure and decommissioning
Regulation 11(3) provides that “upon definitive cessation of activities the
necessary measures are taken to avoid any pollution risk and to return the
site of the installation to a satisfactory state” .Regulation 12(9)(d) also requires
that there be appropriate conditions in terms of steps to be taken after the
definitive cessation of operations.
The Agency has considered the application response submitted by the
operator and considers that the proposals for closure and decommissioning
are satisfactory and that Standard conditions 2.11.1 to 2.11.4 will ensure that
the operator maintains this position. Improvement condition 6 requires the
provision of a detailed Site Closure Plan in accordance with the relevant
guidance.
C15. Conditions relating to On-site monitoring
C15.1 Monitoring for routine demonstration of compliance
Regulation 12(9)(f) requires consideration of appropriate conditions to
address “emission monitoring requirements specifying measurement
methodology, frequency, and evaluation procedure”. Article 11 of WID also
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sets out monitoring requirements for emissions from incinerators. The
Agency has decided that emissions monitoring should be carried out for the
parameters listed in Tables 2.2.2, 2.2.2 (a), and 2.2.8, using the methods and
to the frequencies it has specified in those Tables (see Condition 2.10.1).
These monitoring requirements have been imposed in order to demonstrate
compliance with the emission limit values imposed on emissions to air and
sewer.
The methods for continuous and periodic monitoring of emissions to air
quoted in the application comply with the standards specified in Guidance
Note S5.01, except that no standard is quoted for continuous monitoring of
Total Organic Carbon (TOC). The standard BS EN 12619 is applied in Table
2.2.2. The ammonia monitor will be certified to MCERTS although it is not
listed in Table 2.2.2 (because there is no emission limit value for ammonia at
the present time) hence improvement condition 2 does not automatically
apply. In consequence the Operator will be required to carry out quality
assurance procedures, to verify that the CEM has been installed correctly
(QAL2 test) on the ammonia monitor and review its general performance, in
order to establish that it is fit for purpose
C15.2 Monitoring during abnormal operations arising from failure of the
installed CEMS
The Operator will provide back-up CEMs working in parallel to the operating
CEMs. These will be switched into full operation immediately in the event that
their should be any failure in the regular monitoring equipment. The back-up
CEMS measure the same parameters as the operating CEMs, this should
therefore mean that the potential for “abnormal operation” is significantly
reduced.
C15.3 Other monitoring requirements
Other monitoring requirements have been set by the Agency in Condition
2.10.4 and Table 2.10.1. These monitoring requirements have been imposed
in order to enable correction of measured concentrations of substances to the
appropriate reference conditions; to gather information about the performance
of the SNCR system; to deliver guidance from DEFRA that dioxin-like PCBs
and PAHs should be monitored; and to deliver the requirements of the WID
for monitoring of residues and temperature in the combustion chamber.
In addition improvement condition 1 requires an exercise to be undertaken to
determine the size distribution of the particles emitted from the stacks to
identify the fractions in the PM10, PM2.5 and PM1.0 ranges. This reflects the
latest scientific research which indicates that very fine particles have the most
potential to adversely affect health. This is a standard improvement condition
being imposed on all incinerators in order to gather information on the
contribution of waste incineration generally to emissions of very fine particles.
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C15.4 Continuous emission monitoring for mercury and dioxins
The WID specifies manual extractive sampling for mercury and dioxins,
however continuous emission monitoring equipment for mercury and
continuous sampling equipment for dioxins is now available. The Agency has
reviewed the applicability of these techniques to the installation.
Until recently there was no CEM which could measure solid phase
(particulate) mercury as well as vapour phase mercury. However, there are
now instruments which claim to measure total mercury, such as the MERCEM
instrument manufactured by Sick-Maihak, which is MCERTS certified. The
CEN (Committee European de Normalisation) has recently published a
standard for total mercury to be determined by automated measuring systems
(EN 14884:2005). However the British Standards Institute has objected to the
manner in which the standard has been developed and believes that it does
not entirely fulfil its purpose.
In the case of dioxins, the equipment is capable of taking a sample for an
extended period (several weeks), but the sample must then be analysed in
the conventional way. Despite good ability to track the same trends in
changing dioxin concentrations, systematic differences are observed between
continuous sampling and manual sample train measurements, in which
continuous sampling records dioxin concentrations higher than manual
sample trains. The lack of a primary reference method (e.g. involving a
reference gas of known concentration of dioxin) prohibits any one approach
being considered more accurate than another. Manual sample trains are more
applicable for dioxin monitoring against an emission limit value in accordance
with WID requirements where dioxin methods are required to meet EN 1948.
Cross-stack sampling in accordance with EN 13284-1 (the low dust standard)
is a pre-requisite of EN 1948, whereas continuous sampling techniques are
designed for operation at one, or at most two, fixed points across the stack.
For either system to be used for regulatory purposes, an emission limit value
would need to be devised which is applicable to continuous monitoring. Such
limits for mercury and dioxins have not been set by the European Commission
and this makes it difficult for the Agency to act unilaterally in the case of UK
incinerators. Use of a manual sample train is the only technique which fulfils
the requirements of the WID. At the present time, it is considered that in view
of the predicted low levels of mercury and dioxin emissions it is not justifiable
to require the Operator to install continuous monitoring for these substances.
In accordance with its legal requirement to do so the Agency is always
reviewing the development of new methods and standards and their
performance in industrial applications. In particular the Agency considers
continuous sampling systems for dioxins to have promise as a potential
means of improving process control and obtaining more accurate mass
emissions estimates. We will include a requirement for continuous
measurement of dioxins and mercury no later than when the European
Commission imposes this under Article 11(13) of the WID.
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C16. Conditions relating to Records
Effective record keeping is considered to be one of the management
techniques for emission prevention and control. It is considered that the
standard conditions 3.1. to 3.2 are appropriate for this Installation.
C17. Conditions relating to Reporting
Regulation 12(9)(f) requires consideration of appropriate conditions in respect
of the reporting of monitoring results. It is considered that the standard
conditions 4.1.1 to 4.1.7 are appropriate for this installation. In addition the
operator is required under condition 4.1.9 to notify the Agency annually of the
composition and quantity of bottom ash and APC residues produced and
advise where it has been sent for disposal or recovery. In order to ensure that
options for recovery are kept under review in accordance with Article 9 of WID
condition 1.7.1.2 has been included in the permit. In addition the options for
recycling the waste must be reviewed (pre-operational condition ‘O’) The
operator will also be required to produce post commissioning reports to verify
the performance of the plant against the claims made in the application
(improvement programme conditions 5, 6 and 8 ) and in respect of
optimisation of the non catalytic reduction process for NOx control
(improvement condition 4)
C18. Conditions relating to Notifications
Regulation 12(9)(f) requires consideration of appropriate conditions for
notification of incidents or accidents which may cause significant pollution. It is
considered that the standard condition requirements are appropriate for this
installation, with the addition of two further types of event which must be
notified:
An incident leading to a period of abnormal operation. This could be either
loss of a monitoring instrument or breakdown of abatement plant. Part C of
Schedule 1 has been developed for reporting of these events.
Each operation of the bag filter by-pass, unless reported as an abnormal
operation. Part D of Schedule 1 covers these events.
C19. Other legal requirements relevant to the determination of the
Application and to the setting of permit conditions
This section sets out how the Environment Agency has addressed the
requirements of relevant Directions and other legislative requirements.
The Pollution Prevention and Control (Waste Incineration Directive) (England
and Wales) Direction 2002
The way in which this Direction has been implemented is summarised in
Appendix 1.
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Regulation 12A – implementation of the Solvent Emissions Directive (SED)
(1999/13/EC)
The Installation does not include any activity listed in Annex I of the Directive
or activity which, whilst listed in Annex I, is above the relevant threshold in
Annex IIA. so no provisions of the SED apply.
Environment Act 1995 – Section 81 (National Air Quality Strategy)
In determining the conditions for this Permit, the Agency has had regard to the
National Air Quality Strategy. The Agency considers that it has taken its
decision in compliance with the NAQS, and that there are no additional
conditions that should be included in this Permit.
Groundwater Regulations 1998
The installation does not permit the direct discharge of List 1 substances to
groundwater. The operation of the installation will not cause the disposal of a
List 1 substance or other activity that might lead to an indirect discharge of
such a substance, nor will it cause the direct or indirect discharge of List II
substances. The conditions 2.2.3.1 to 2.2.3.3 secure these and other
requirements of the Groundwater Regulations. Additionally, whilst no
discharges either direct or indirect to groundwater are anticipated, because of
the sensitivity of groundwater at the location, the Operator will be required to
carry out groundwater monitoring throughout the life of the site (condition
2.2.3.4) to provide additional assurance that groundwater has not been
affected by operations at the installation. The locations, frequencies and
analysis parameters have yet to be agreed with the Agency and will depend
on the results obtained from soil sampling and other background monitoring
undertaken in the time leading up to the plant becoming operational. The
Operator has confirmed that for this purpose groundwater monitoring
boreholes will be provided and maintained throughout the life of the
installation.
Water Framework Directive Regulations 2003
Consideration has been given to whether any additional requirements should
be imposed in terms of the Agency’s duty under regulation 3 to secure the
objectives of the Water Framework Directive through (inter alia) PPC permits,
but it is felt that existing conditions are sufficient in this regard and no other
appropriate requirements have been identified.
Waste Management Licensing Regulations (WMLR 1994) - (pursuit of the
relevant objectives where there is the disposal or recovery of waste)
The Environment Agency has taken into consideration the relevant objectives
under the WMLR, which are as follows:
“(a) ensuring the waste is recovered or disposed of without endangering
human health and without using processes or methods which could harm the
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environment and in particular without – risk to water, air, soil, plants or
animals: or causing nuisance through noise or odours; or adversely affecting
the countryside or places of special interest
(b) implement, so far as material, any plan made under the plan making
provisions”.
Given the Permit authorises a disposal activity the following additional
objectives are relevant:
‘(2) (a) establishing an integrated and adequate network of waste disposal
installations, taking account of the best available technology not involving
excessive costs; and (b) ensuring that the network referred to at paragraph (a)
above enables - the European Community as a whole to become selfsufficient in waste disposal, and the Member States individually to move
towards that aim, taking into account geographical circumstances or the need
for specialised installations for certain types of waste; and (ii) waste to be
disposed of in one of the nearest appropriate installations, by means of the
most appropriate methods and technologies in order to ensure a high level of
protection for the environment and public health.’
The relevant objectives set out in paragraph (a) are addressed elsewhere in
this document. In view of the location of the plant in an urban industrial area, it
is considered that the locality is not adversely affected by the proposed
operation. The effect of emissions on sensitive habitat sites is detailed below
but is not considered to be significant. So far as paragraph (b) is concerned,
the relevant plan is taken to be the Government’s Waste Strategy plus the
East Sussex County Council and Brighton and Hove Waste Local Plan.
The Government’s Waste Strategy (Waste Strategy 2007) is a high level
document which does not focus on the specific detail relevant to any particular
proposal but provides an overarching view. Whilst it encourages a waste
hierarchy starting with waste prevention it does accept that a range of facilities
will be needed and encourages increased emphasis on the recovery of
energy from waste. The Waste Local Plan also includes Policy WLP 9 which
refers to a site specific allocation for Energy from Waste and Material
Recovery Facilities as an area of search at North Quay, Newhaven.
Additionally the Local Plan makes provision for disposal and recovery of
waste generated in the area and includes the need for a facility to dispose of
residual wastes after the higher tier options of recycling and reuse have been
exhausted. The provision of a facility for incineration of waste and
subsequent energy recovery is referred to in the ‘Policy WLP 19’ of the Plan
and Policy WLP 9.
The Installation would contribute to the additional objectives for disposal
facilities.
With regard to paragraph (b) the relevant policies can be found in RPG 9, in
particular Policies W5, W7, W12, W17 and E7.
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The Agency is therefore satisfied that in reaching the decision to issue this
permit we have given sufficient regard to the relevant objectives. The County
Council will also have had regard to the relevant objectives and particularly
the plan making provisions when determining the planning application. It
should be noted that planning permission for the site was granted on 12
November 2007, and subsequent application for judicial review of this
decision has been dismissed. Accordingly, the County Council also consider
that the granting of a permission is acceptable having had regard to the
relevant objectives.
Waste Oils Directive
The installation does not contain waste disposal or recovery activities
involving waste oils to which the Directive applies.
Hazardous Waste Directive
The installation does not contain hazardous waste disposal or recovery
activities to which the Directive applies.
The Conservation (Natural Habitats etc) Regulations 1994
The Agency is required to consult English Nature if an installation has the
potential to cause significant adverse effects for a protected (Natura 2000)
habitat site. These consist of:
• Special Areas of Conservation (SACs)
• Sites of Community Importance (Candidate SACs)
• Special Protection Areas (SPAs)
The applicant has identified two such sites (SACs) within the 10km distance
from the proposed installation (over which such consultations would normally
take place) namely: Lewes Down SAC and Castle Hill SAC
Both are designated as Natura 2000 sites because of the presence of rare
orchids. An assessment was made by the applicant of the effect of stack
emissions on these sites the details of which are included in section D7.2 of
the application. The Agency has carried out its own assessment and
submitted the findings to English Nature in the form of a document known as
an Appendix 11. The conclusions reached were that emissions from the
installation would have no significant impact of the SACs considered. English
Nature has endorsed this conclusion.
Countryside and Rights of Way Act 2000 (CROW 2000)
Additionally the Agency is obliged to consult English Nature in respect of any
Sites of Special Scientific Interest (SSSIs) that could be affected by emissions
from the installation. Normally only those sites within 2km are considered but
in this instance ( and at the request of English Nature in the case of Firle
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Escarpment) sites up to 5km from the installation have been assessed
namely:
• Brighton to Newhaven Cliffs (rare cliff top flora)
• Firle Escarpment (chalk grassland habitat)
• Lewes Brooks (freshwater invertebrates)
• Asham Quarry (geological interest site)
The applicant’s assessment is provided in section D7.3 to D7.5 of the
application. The conclusions reached were that the stack emissions would
have no significant impact on the named sites. The Environment Agency
carried out its own assessment and reached the same conclusion. The
Agency’s assessment was forwarded to English Nature who endorsed the
conclusions reached.
Section 85 duty concerning Areas of Outstanding Natural Beauty (AONB)
The site comprises land at the northern end of North Quay, Newhaven,
together with North Quay Road (the unadopted private access road to the
industrial area and port) southwards from the development site to its junction
with North Way, alongside the A259 flyover. The site is situated with the River
Ouse immediately to the west, beyond which is the Riverside Park,
constructed on a former landfill site and now identified as Site of Nature
Conservation Importance (SNCI).The northern site boundary adjoins flat,
open grazing land and forms the southern boundary of the Sussex Downs
Area of Outstanding Natural Beauty (AONB)
The proposed National Park boundary is indicated to follow the same
alignment as the AONB boundary where it is adjacent to the site, but
otherwise is indicated to be further north, to the west and east, the latter
boundary taking into account newer industrial development within the AONB.
Port-related uses are located to the south of the site, with a transport depot
immediately adjoining the southern site boundary
Having regard to its pollution control functions as conferred on it by Sections 4
and 5 of the Environment Act 1995, we are satisfied that the installation will
not have any adverse effect on any area outside the installation boundary
including the AONB.
Section 28G Wildlife and Countryside Act 1981 (WCA 1981) duty concerning
SSSIs
As detailed above the installation is located within 5km of four SSSIs of which
the nearest, Brighton to Newhaven Cliffs is approximately 2km from the site.
All the sites have been assessed by the Applicant and The Environment
Agency and it is concluded that emissions from the incinerator will not
adversely affect the SSSIs concerned. No additional conditions are required
to discharge the Agency’s duty under section 28G WCA 1981 (as amended
by Schedule 9 of CROW 2000) to take reasonable steps to further the
conservation and enhancement of the SSSI.
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Section 28 I WCA 1981 duty to consult English Nature/CCW
As detailed above English Nature has been consulted in terms of this
proposal and the conclusions reached were that emissions from the
incinerator stacks will have no significant impact on the designated habitats
named.
Environment Act 1995 – Section 7 (Pursuit of Conservation Objectives)
Consideration has been given to whether any additional requirements should
be imposed in terms of the Agency’s duty to have regard to the various
conservation objectives set out in s 7 EA 1995, but it is felt that existing
requirements are sufficient in this regard and no other appropriate
requirements have been identified.
Environment Act 1995 – Section 4 (Pursuit of Sustainable Development)
By section 4 of the EA 1995, the Agency has a duty to contribute towards
achieving sustainable development as considered appropriate by Ministers
and set out in guidance issued to it. The relevant statutory guidance issued to
the Agency by the Secretary of State for Environment, Food and Rural Affairs
is The Environment Agency’s Objectives and Contribution to Sustainable
Development: Statutory Guidance (December 2002). It is noted that this
document: “provides guidance to the Agency on such matters as the
formulation of approaches that the Agency should take to its work, decisions
about priorities for the Agency and the allocation of resources. It is not
directly applicable to individual regulatory decisions of the Agency”.
In respect of regulation of industrial pollution through the PPC Regulations,
the Guidance refers in particular to the objective of setting permit conditions
“in a consistent and proportionate fashion based on Best Available
Techniques and taking into account all relevant matters…”. The Agency
considers that it has pursued the objectives set out in the Government’s
guidance, where relevant, and that there are no additional conditions that
should be included in this Permit to take account of the section 4 EA 1995
duty.
PPC Regulations - Schedule 4, Part 2. para 13 (EIA Directive information)
An Environmental Statement (ES) was provided by the applicant in support of
the Planning Application made to the Local Authority. A copy of the ES was
provided to the Agency as requested in Question B5.1 in the PPC Application
Form. The Agency has reviewed the relevant aspects of the ES and made
comments on the application as a statutory consultee to the planning
application. The Agency considers that no additional or different conditions
are necessary in light of the EIA Directive, or of the consideration of it by the
Local Planning Authority in deciding to grant planning permission.

PPC Ref: BV8067IL

Page 70 of 167

Final Decision Document

Human Rights Act 1998 (HRA 1998)
The Agency has considered potential interference with Convention rights in
reaching its decision and considers that its decision is compatible with its
duties under the Human Rights Act 1998. In particular, it has considered the
right to life (Article 2), the right to a fair trial (Article 6), the right to respect for
private and family life (Article 8) and the right to protection of property (Article
1, First Protocol). The Agency does not accept that Convention rights are
engaged in the present case.
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APPENDIX 1 - APPLICATION OF THE WASTE INCINERATION DIRECTIVE
1.

Introduction

1.1

The WID has been transposed into domestic law by (inter alia)
the Waste Incineration (England and Wales) Regulations 2002
(SI 2002 No. 2980) (the “WI Regulations”). These WI
Regulations use the PPC regime as the vehicle for delivering the
technical requirements of the WID. The Secretary of State has
also issued a Direction to regulators under the PPC Regulations
requiring the Agency to include WID requirements in PPC
permits for “waste incineration installations”.

1.2

This installation is an incineration plant as defined by the WID
and therefore must comply with the requirements.

1.3

The installation is a “new” installation for WID purposes. As a
new installation, compliance with the WID technical
requirements is necessary before operation of the plant.

1.4

Paragraph 1B of Part 1 of Schedule 4 to the PPC Regulations
requires a PPC application relating to “waste incineration
installation” to contain a description of the measures which are
envisaged to guarantee in respect of that installation that –
(a)
the plant is designed, equipped and will be operated in
such a manner that the relevant requirements of the WID
are met, taking into account the categories of waste to be
incinerated;
(b)
the heat generated during the incineration process is
recovered as far as practicable (for example through
combined heat and power, the generating of process
steam or district heating);
(c)
the residues will be minimised in their amount and
harmfulness and recycled where appropriate;
(d)
the disposal of the residues which cannot be prevented,
reduced or recycled will be carried out in conformity with
national and Community legislation; and
(e)
the proposed measurement techniques for emissions into
the air comply with Annex III of the WID and, as regards
water, comply with paragraphs 1 and 2 of that Annex.

1.5

This Appendix considers each of these requirements in turn and
shows how they have been addressed in the Permit. The
Agency is satisfied that, when waste is burnt in the Installation,
the requirements of the PPC Regulations and the WID will be
complied with.
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2.

Requirements of the WID

2.1

Article 1 - Objectives

2.1.1

Article 1 sets out the aims of the WID. These are:
“to prevent or to limit as far as practicable negative effects on
the environment, in particular pollution by emissions into air, soil,
surface water and groundwater, and the resulting risks to human
health, from the incineration of waste”.

2.1.2

The Agency considers that the conditions in the Permit,
discussed in the main body of this document, achieve these
aims.

2.2

Article 2 - Scope

2.2.1

It is clear that the Installation, when burning the wastes
described in the application, is subject to the WID.

2.3

Article 4 - Application and permit

2.3.1

Article 4 requires that a waste incineration installation must
obtain a permit, and sets out the details which must be included
in an application, and conditions for granting a permit, which
have been carried over directly into Schedule 4 of the PPC
Regulations (see above). The Agency is satisfied that these
requirements are complied with and has therefore issued the
Permit to the Applicant.

2.3.2

The Article 4 requirements are:
(a) “the application must show that the proposed measurement
techniques for emissions into the air comply with Annex III
and, as regards water, comply with Annex III paragraphs 1
and 2.” This is now a specific requirement of the PPC
Regulations (see paragraph 1.4 above). Detailed
consideration of this point follows at paragraphs 2.9.1 to
2.9.5. Discussions with the Applicant have ensured that the
Application complied with this requirement.
(b) the Permit must comply with any applicable requirement laid
down in the Urban Waste Water Treatment Directive (the
“UWWTD”), the IPPC Directive, the Air Quality Framework
Directive (the “AQFD”), the Dangerous Substances Directive
(the “DSD”) and the Landfill Directive (the “LFD”). Of these,
the IPPC Directive’s requirements are delivered via PPC, as
are the applicable requirements of the UWWTD, the AQFD
and the DSD. The LFD is not relevant to the Installation.
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(c) the Permit must list explicitly the categories of waste that
may be treated, using the categories set out in the European
Waste Catalogue (“EWC”) and contain information on the
quantity of waste where appropriate. Condition 2.1.3, Table
2.1.2 of the Permit list the types of wastes that are permitted
to be burnt at the Installation and provide the EWC numbers.
(d) the Permit shall include the total waste incinerating capacity
of the plant. Condition 2.1.3 and Table 2.1.2 of the Permit
contain this information.
(e) the permit shall specify the sampling and measurement
procedures used to satisfy the obligations imposed for
periodic measurements of each air and water pollutant.
Conditions 2.10.1 and 2.10.4 and Tables 2.2.2, 2.2.2(a),
2.2.8 and 2.10.1 of the Permit fulfil this requirement, and
specific monitoring conditions are discussed below at section
2.9.
2.3.3

Article 4(7) also requires the competent authority to carry out
periodic reviews (and updates as appropriate) of permits.
Periodic reviews are already built into the PPC regime.

2.3.4

Finally, Article 4(9) requires the competent authority to take
enforcement action against breaches of permit conditions. The
WID requirements are Permit conditions, and the Agency will
take any appropriate enforcement action using its powers under
the PPC Regulations and in line with its published Enforcement
and Prosecution Policy.

2.4

Article 5 - Delivery and reception of waste

2.4.1

Article 5 requires all necessary precautions to be taken
concerning delivery and reception of wastes, in order to prevent
or minimise pollution. The PPC regulations require installations
to be operated in order to prevent or minimise pollution.
Sections 4 to 6 of the Application define how this will be carried
out at the Installation and condition 2.1.1 requires that
appropriate measures are taken. Incoming wastes are required
to be monitored by condition 2.6.4 and are stored in order to
prevent pollution of air, groundwater, soil and surface water as
well as odours and noise (condition 2.5.1 sets out the waste
storage requirements in the Permit). Article 5(2) requires that
the operator determine the mass of each category of wastes, if
possible according to the EWC code, prior to accepting the
waste. Section 2.1.1 of the application describes how wastes
are categorised on arrival at the plant.
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2.5

Article 6 - Operating Conditions

2.5.1

Article 6(1) sets out requirements for incineration plants such as
municipal waste incinerators. It states that such plants should
be:
(a)
Operated in order to achieve a level of incineration such
that the slag and bottom ashes Total Organic Carbon
(TOC) is less than 3% or their loss on ignition, which is a
measure of the remaining combustible fraction of the ash
is less than 5%.
(b)
Designed, equipped, built and operated in such a way
that the gas resulting from the incineration of waste is
raised, after the last injection of combustion air, in a
controlled and homogeneous fashion and even under the
most unfavourable conditions, to a temperature of 850 oC
for two seconds, as measured near the inner wall or at
another representative point of the combustion chamber.
If hazardous wastes with a content of more than 1% of
halogenated organic substances, expressed as chlorine,
are incinerated, the required temperature is 1100 oC.
(c)
Each line of the incineration plant must be equipped with
at least one auxiliary burner. The burner must switch on
automatically when the temperature of the combustion
gases after the last injection of combustion air falls below
850 °C. The auxiliary burner must be used for start-up
and shut-down to ensure that the temperature of 850 °C
is maintained at all times and as long as unburnt waste is
in the combustion chamber. During start-up and shutdown or when the temperature of the combustion gas
falls below 850 °C, the auxiliary burner must not be fed
with fuels which can cause higher emissions than those
resulting from the burning of gas oil as defined in Article
1(1) of Council Directive 75/716/EEC, liquefied gas or
natural gas.

2.5.2 a)

Conditions 2.2.8.1,2.6.1 and Tables 2.2.11 and 2.6.1
ensure that the Installation is operated such that the Total
Organic Carbon (TOC) of the slag and bottom ash is less
than 3% or the loss on ignition of the dry weight of the
material, of the slag and bottom ash, is less than 5%.

b)

(i)

Condition 2.1.7 limits the charging of waste into the
incinerator to periods of normal operation, when
operating temperatures will be in excess of 850 °C after
the last injection of combustion air.

c)

(ii)

The applicant has confirmed (section 4.8.4 of the
application) a 2 second residence time at 850 °C for
gases from the combustion of waste after the last
injection of combustion air. This is an acceptable
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residence time under the Directive (see also paragraph
2.5.4 below).
Condition 2.1.1 ensures that the installation is operated in
accordance with those parts of the Application.
In addition, condition 1.6.1 (para.’K’) requires submission of
proposals for verification of the time/temperature requirements
of WID before the plant is brought into operation. The
improvement programme (Table 1.4.1 para 5) includes a
condition requiring submission of the report of the verification of
combustion conditions within 3 months of commissioning.
d)

Condition 2.1.8 requires the operation of at least one auxiliary
burner on each line at start-up or shut-down or whenever the
operating temperature falls below 850°C as long as unburned
waste is present in the combustion chamber. Condition 2.1.8
also permits only the use of fuels which will result in no higher
emissions than those arising from gas oil, liquefied gas or
natural gas unless the specified temperature above is
maintained.

2.5.3

Article 6(3) requires incineration plant to operate an automatic
system to prevent using waste as a feedstock during start-up
and shut-down, whenever the temperature fails to meet the
required levels, or when the CEMs show exceedences due to
disturbances or failure of abatement. This requirement is
addressed by conditions 2.1.7 and 2.1.8.

2.5.4

Article 6(4) provides that different operating conditions
(residence time and temperature) may be authorised, provided
that the conditions of the Directive are met. No request for
derogation has been made by the applicant.

2.5.5

Article 6(5) requires incineration plant to be designed, equipped,
built and operated to ensure that emissions to air do not give
rise to significant ground level pollution. Emissions to air and
their ground-level impact are discussed in section C3.1.6 of the
body of this document, and the Agency is satisfied that the WID
requirement is fulfilled.

2.5.6

Article 6(6) requires that any heat generated from the process
shall be recovered as far as practicable. The heat generated by
the incineration of waste will be used to generate electricity via a
new steam turbine. There are no proposals to utilise the
residual waste heat remaining after steam generation. The
proposed use of energy was assessed against the BAT sector
specific guidance which is detailed in section 2.7.3. It advises
that the use of energy for CHP ‘should be considered’. It goes
on to advise that steam should be used to generate electricity
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and waste heat ‘recovered unless to do so can be demonstrated
not to represent BAT. All opportunities for CHP and district
heating should be explored’.
On the basis of the BAT assessment the applicant was required
via a question a prepared schedule 4 notice to justify why
residual waste heat was ‘not be used either within or outside the
installation’.
The response to the notice (detailed in response to questions 28
and 29 of first schedule 4 notice) advised that the use of primary
heat for heat suply would reduce the efficiency of electricity
generation but the amount of energy recovered was consistent
with guidance in the BAT Reference (BREF) note for the
industry sector. The argument was again made that there were
no suitable recipients nearby for waste heat.
The Agency accepts that the use of primary heat for heat supply
would reduce the efficiency of the electricity generation and that
this would not be BAT. The remaining heat after electricity
generation should be used as far as practicable. The site is
located in an industrial complex surrounded by open working
sites such as scrapyards. The nearest domestic dwellings to the
site consist of private housing. There is no obvious potential
user of waste heat nearby such as a hospital or similar. The
Agency accepts the current assessment that there is no
practicable outlet for using this remaining heat at present.
The permit includes a condition requiring the applicant to
provide and maintain outlets for waste heat on the plant in case
there are outlets available to use the waste heat in the future .
Following further consultation responses a further condition was
included in the permit requiring the operator to review the
options available for waste heat recovery six months prior to
commissioning the installation. This would allow for the
possibility that suitable uses of waste heat might be identified
between the date of issue of the permit and the proposed 4 to 5
year build time. In the event that practicable options for recovery
are identified they will be required to be implemented. In the
event that following the review the Operator does not identify
options for recovery but the Agency nevertheless considers
options exist then the Agency will modify the permit as it
considers appropriate.
Ongoing compliance with Article 6(6) will be required as part of
the ongoing maintenance of the permit. Condition 2.7.5 has
been included in the permit to require the practicability of waste
heat recovery to be reviewed every 2 years. This can also be
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addressed during the periodic permit reviews required by
Regulation 15.
The Agency is satisfied that the provisions of Article 6(6) are
currently met. By virtue of the conditions described above this
will remain the case when the site becomes operational.
2.5.7

Article 6(8) requires management of the Installation to be in the
hands of a natural person who is competent to manage it.
Condition 2.1.1 and conditions 2.3.1 to 2.3.4 (and 2.3.2 and
2.3.3 in particular) of the Permit fulfill this requirement.

2.6

Article 7 - Air emission limit values

2.6.1

Article 7(1) requires incineration plants to be designed,
equipped, built and operated to comply with the ELVs in Annex
V. The Applicant has proposed to operate the incineration lines
to comply with the Annex V requirements. Condition 2.2.1.3 and
Table 2.2.2 require the Applicant to comply with ELVs as laid out
in Annex V.

2.6.2

Article 7(3) requires the results of measurements made to verify
compliance with the ELVs to be standardised in accordance with
Article 11. Condition 6.1.3 details this standardisation
requirement (Article 11 compliance is considered further below).

2.6.3

Article 7(5) gives Member States the option of setting ELVs for
PAHs. It is the UK’s position that there is insufficient monitoring
data on the release of PAHs from “waste incineration plants”, on
which to base such limits or even to decide such a limit is
required. Nevertheless, in the Pollution Prevention and Control
(Waste Incineration Directive) (England and Wales) Direction
2002, the Secretary of State directed regulators to monitor PAHs
and to report the results with the same frequency as for dioxins
and dioxin-like PCBs. The Government’s guidance on the WID
specifies a priority list of PAHs for monitoring. Consequently,
periodic monitoring of PAHs (as specified in the guidance) has
been required, at the same frequency as for dioxins and dioxinlike PCBs, in Table 2.10.1 of the Permit

2.7

Article 8 - Water discharges from the cleaning of exhaust gases

2.7.1

Article 8(1) to (6) addresses conditions for water discharges
from the cleaning of exhaust gases. There will be no discharges
of such water from the Installation, and therefore the provisions
of the Article are not relevant. Conditions 2.2.2.3 and 2.2.2.7
prohibit any such releases.

2.7.2

Article 8(7) requires that incineration plant sites shall be
designed to prevent the unauthorised and accidental release of
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any polluting substances into soil, surface water or groundwater.
Article 8(7) also requires that storage capacity be provided for
contaminated rainwater run-off from the site or for contaminated
water from spillage or fire-fighting operations. The storage
capacity shall be adequate to ensure that such waters can be
tested and treated before discharge where necessary.
Contaminated surface water run-off would be contained by the
interceptor system and penstock valve required under conditions
2.2.2.8 and 2.2.2.9 of the permit. The Government’s guidance
on the WID specifies that for existing plants to demonstrate
compliance with the storage requirements for contaminated
water of Article 8(7) the following aspects of the installation
should be assessed:
a)
Use of BAT to avoid rainwater contamination
b)
Average peak rainfall rate
c)
Existing drainage capabilities and concerns
d)
Adequacy of fire detection and prevention measures
e)
Use of BAT for spill prevention and containment
f)
Cost of additional provision
g)
Sensitivity of the receiving medium
h)
Availability of additional off-site holding capacity
i)
Ability to test and treat before discharge
This logic has been applied in respect of requirements for this
new installation. Sections 4.6.3, 4.9.4 and 7.4 of the Application
address these areas and the assessment of the site operations
against the above guidance is discussed further in sections 4 to
6 of the body of this document. Condition 2.2.2.8 provides for
the isolation of surface water in the event of contamination and
condition 2.2.2.9 requires that all surface water pass through an
interceptor prior to discharge off site and pre-operational
condition ‘M’ imposes additional provisions in respect of
ammonia management. The Agency considers that Article 8(7)
is therefore satisfied.
2.8

Article 9 – Residues

2.8.1

Article 9 requires residues from incineration plants to be
minimised in their amount and harmfulness, and residues to be
recycled where appropriate. The responses in Section 6.8 and
section 9 of the Application define how this will be carried out at
the Installation and condition 2.6.1 requires that appropriate
measures are taken.

2.8.2

Article 9 also requires dry residues and dust to be stored and
transported to prevent dispersal into the environment. Condition
2.5.1 ensures that this requirement is complied with. Condition
2.6.1 ensures that wastes arising from the Installation are
disposed of or recovered in accordance with section 9 of the
Application. The Application defines suitable disposal and
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recovery routes. Condition 2.6.6 requires that additional
sampling and analysis of waste produced at the installation take
place whenever there is any change to disposal and recovery
routes.
2..8.3

Article 9 requires residues from incineration plants to be tested
(as appropriate) for their physical and chemical characteristics
and their polluting potential concerning their soluble fraction.
The information in section 8 of the Application and the response
to question 3 in the second Schedule 4 Notice define how this
will be carried out at the Installation for existing residues and
disposal routes. Condition 2.10.4 requires the Applicant to
analyse the bottom ash and APC residues quarterly and
determine the soluble fraction before any new disposal or
recycling routes are used, the Agency therefore considers that
Article 9 is satisfied.

2.9

Article 10 - Control and monitoring

2.9.1

Articles 10 and 11 and Annex III of WID define the specific
monitoring provisions required to be given effect in conditions of
the Permit.

2.9.2

Article 10(1) and (2) require that measurement equipment and
techniques shall be installed and used to monitor the
incineration process, and that the measurement requirements
shall be laid down in permits. These requirements are covered
in Tables 2.2.2 (emissions to air) and 2.2.8 (emissions to sewer)
and the conditions in Sections 2.10 of the Permit, which the
Agency considers fulfil the WID requirements.

2.9.3

Article 10(3) requires CEM for emissions to air and water to be
subjected to regular control, testing and calibration. These
requirements are addressed in Tables 2.2.2 and 2.2.8, requiring
monitoring to be carried out in accordance with CEN, ISO, BS
national, international methods or Agency guidance. Agency
Monitoring Guidance Note M2 defines what is required in an
annual surveillance test. Conditions 2.10.2 and 2.10.3 impose
regular testing of CEM equipment to meet the requirements of
Article 10(3). In addition Improvement condition 2 has been
included in the permit to require calibration and verification of
the monitoring equipment used.

2.9.4

Article 10(4) requires sampling points to be specified in permits.
Tables 2.2.2, 2.2.8, and 2.10.1 address this issue.

2.9.5

Article 10(5) requires periodic measurements to air and water to
comply with Annex III, points 1 and 2. The requirement in point
1 is for measurements to be carried out representatively. Point
2 requires that measurement methods and calibration of CEMs
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must be to CEN standards, or ISO, international or national
standards if CEN standards are not available. These
requirements are addressed by condition 2.10.9, requiring the
use of certified equipment and accredited personnel to be
employed for all emissions monitoring. The Agency considers
that the Permit therefore delivers all the relevant requirements of
the WID in this respect.
2.10

Article 11 – Measurement requirements

2.10.1

Article 11(2) sets out the air pollutant measurements that are
required to be carried out, in accordance with Annex III.
Continuous emissions monitoring of NOx, CO, total dust, TOC,
HCl, and SO2 and periodic measurement of HF, heavy metals,
dioxins and furans measurement requirements are delivered by
Condition 2.10.1 and Table 2.2.2. In addition, Article 11(2)
requires the process parameters of: temperature at a
representative point of the combustion chamber, concentration
of O2, pressure, temperature and water content of the exhaust
gases to be monitored. Condition 2.10.4 and Table 2.10.1
deliver these monitoring requirements.

2.10.2

The requirements of Article 11(3), to verify the residence time
and minimum temperature of the exhaust gases is delivered by
improvement condition 5 in Table 1.4.1.

2.10.3

Article 11(4) allows the continuous measurement of HF to be
omitted in certain circumstances, which are satisfied for both
incineration lines. This measurement has been omitted for the
Installation because the use of lime injection in the flue gas
treatment plant provides a high level of acid gas scrubbing,
which will ensure that there are no exceedances of the HCl limit,
and condition 2.2.1.3 requires the Applicant not to exceed the
HCl limit. Condition 2.10.1 and Table 2.2.2 require the Operator
to carry out periodic measurement of HF.

2.10.4

Article 11(6) provides the option of periodic measurement for
HCl, HF and SO2 instead of CEMs. CEMs are provided for HCl
and SO2. Continuous monitoring of HF will be replaced by
periodic monitoring as described in para 2.10.3 above.

2.10.5

Article 11(7) allows the competent authority to permit a reduction
in the monitoring frequency for heavy metals, dioxins and furans
under certain conditions, provided the criteria in article 17 of
WID are available. No such criteria have been set under article
17, hence no such reduction has been allowed in this permit.
Monitoring frequencies are specified by Table 2.2.2.
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2.10.6

Article 11(8) sets out reference conditions for incineration. The
specific reference conditions for the incineration lines are
contained within condition 6.1.3.

2.10.7

The recording and reporting requirements in Article 11(9) for
measurements are delivered by Section 4 and Schedules 1 and
2 of the Permit.

2.10.8

Article 11(10) sets out the compliance criteria for ELVs in
accordance with Annex V. These are delivered by conditions
2.2.1.3 and 6.1.3 and Table 2.2.2.

2.10.9

Article 11(11) provides that, for incineration, daily average
monitoring results from CEMs are to be generated from halfhourly averages, and that no more that 5 half-hourly averages
can be discarded each day due to malfunction. In addition no
more than 10 daily averages per year can be disregarded in this
way. These requirements are contained within Table 2.2.2,
Note 2.

2.10.10

Article 11(11) also requires that the half-hourly averages (used
as above) are determined after subtracting the 95% confidence
intervals defined in Annex III. Table 2.2.2 contains this
requirement.

2.10.11

Article 11(12) requires that periodic measurement conditions
shall be laid down in accordance with Annex III. Annex III
compliance has been referred to in paragraphs 2.3.2 and 2.9.5
of this Appendix.

2.10.12

Article 11(13) provides that the European Commission shall set
a date from which continuous measurement of ELVs for heavy
metals, dioxins and furans shall be carried out. This is to be
done once appropriate techniques are available within the
Community. Although equipment for continuous sampling of
dioxins and furans is now available, its fitness for purpose is still
being established, and the Commission has not as yet acted
pursuant to Article 11(13). The Agency will continue to monitor
technical and policy developments and include any
requirements as they are imposed. This issue is discussed
further in section C15 of the body of this document.

2.10.13

Article 11(14) to (16) addresses the monitoring of wastewater
from the cleaning of exhaust gases (see also Article 8 above).
There are no such releases from the Installation.

2.10.14

Article 11(17) requires that where the measurements taken
show that the ELVs for air and water laid down in the Directive
have been exceeded, the Agency is informed without delay.
Condition 5.1.1.1 of the Permit fulfills this requirement.
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2.10.15

The Agency therefore considers that the Permit complies with
the applicable requirements of Article 11.

2.11

Article 12 - Access to information and public participation

2.11.1

Article 12(1) requires applications for new permits for
incineration plants to be made available for public inspection at
one or more locations. WID has been transposed in the UK via
the PPC regime, which provides for public consultation on
permit applications. Details of the public consultation can be
found in Parts A2 and A3 of the main body of this document.
The Permit is also available on the public registers. The Agency
considers that the consultation and information requirements of
the WID have been fully complied with.

2.11.2

Article 12(2) requires that, for plant with a normal capacity of two
tonnes or more per hour, an annual report on plant operation
and monitoring is also made available. Condition 4.1.4 of the
Permit fulfills this requirement by requiring an annual report
which satisfies the requirements of Article 12(2) to be placed on
the public register.

.
2.12
2.12.1

Article 13 - Abnormal operating conditions
Article 13(1) requires conditions to be included in permits laying
down the maximum period of technically unavoidable
stoppages, disturbances or failures of purification or
measurement devices, during which discharges to air and water
may exceed the ELVs. Conditions 2.1.9 to 2.1.12 put a limit on
such periods of abnormal operation. The combined effect of
Articles 6(3) and 11(2) is to require operational continuous
monitoring at all times. However, Article 13(1) provides for
some operational flexibility in practice. The Environment
Agency considers that the maximum period of technically
unavoidable stoppages, due to disturbances or failures of
measurement devices should be limited, to 4 hours
uninterrupted duration in any one instance, and with a maximum
cumulative limit of 60 hours per year. These periods are
additional to those allowed under the 95% availability
requirements of the CEN monitoring standards that are required
to be included in the permit under paragraph 2 of Annex III to
the Directive. Available techniques for compliance with these Art
13(1) requirements include the installation of supplementary
monitoring, or having appropriately-trained personnel to
maintain the monitoring equipment available. The combined
effect of these conditions is to ensure that the installation has
reasonable operational flexibility in terms of time to repair faulty
equipment, but cannot operate indefinitely in such
circumstances.
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2.12.2

Article 13(2) requires the Applicant to reduce or close down
operations as soon as practicable in the case of a breakdown.
Condition 2.1.11 requires the Operator to cease charging waste
as soon as practicable after abnormal operation (including
breakdown) commences.

2.12.3

Article 13(3) limits abnormal operation, when ELVs are
exceeded (for any reason) when using wastes as fuel, up to 4
hours uninterrupted duration. It also imposes a maximum
cumulative limit on periods of abnormal operation when using
wastes as fuel, of 60 hours per year. These requirements are
delivered by condition 2.1.11.

3.

Conclusion
The Agency has carefully considered the applicable
requirements of the WID, and is satisfied that the Permit
ensures that these will be complied with.
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APPENDIX 2
GROUPS AND COMMUNITY REPRESENTATIVES INVITED TO
CONSULTATION SURGERIES
Organisation

Name

Defenders of the Ouse Valley and
Estuary (DOVE)
Seaford Town Council
Newhaven Town Council
Lewes Town Council
Peacehaven Town Council
Telscombe Civic Centre
Piddinghoe Parish Council

Professor Chris Chatwin
Mr.Andrew Bailey
Mr.E.Collict
Mr.P.Ost, Mrs.J.Ost
Mr.S.Brigden
Ms.S.Griffiths
Mrs.K.M.Verall
Mr.M.D.Redman,
Mrs.S.Pickles
Mrs.T.A.Drury
Mr.D.Nye

South Heighton Parish Council
Newhaven Port Authority
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APPENDIX 3A - Statutory Consultee responses

Summary of responses received to the initial consultation on the Application,
and the way in which they have been taken into account in the determination
process:
Response received from – Southern Water
Brief summary of issues raised

Summary of Agency response to
issue raised

The wastewater discharge would need a trade
effluent consent and the quantity and composition
of the discharge would need to be determined.

The applicant has made it clear that a trade
effluent consent would be obtained. A preoperational condition has also been included
(Table 1.6.1 ‘H) to ensure that this takes place.

It was requested that the Agency take into
consideration potential emissions to air from an as
yet unbuilt Waste Recycling Facility to be operated
by the consultee.

It is not possible to assess the potential for
combined effects from proposed future facilities.
Each air quality assessment must be based on
the situation that exists at the time the application
is made

Response received from – Lewes District Council
Brief summary of issues raised

Summary of Agency response to
issue raised

1)

1)

The Agency is satisfied that the technology
and techniques to be used at this installation
accord with BAT (see justification above). The
location of the installation is not a matter for
IPPC control although the impact of the
installation on sensitive habitats within 10km
has been assessed and found not to be
significant.

2) Complaints have been received about noise
and dust arising from other industry in the
area.

2)

The Agency is satisfied that the construction
of the plant, allied with permit controls and
experience of the operator’s sister sites in
Hampshire should be sufficient to minimise
the likelihood of statutory nuisance type
problems.

3) The local authority raised a number of queries
about noise and the modelling system used by
the applicant as follows:

3)

3.1 No quantification has been attempted
regarding the potential impact of vehicle
reversing horns.

3.1 This was referred to the applicant who said
that the matter had already been addressed in
the Environmental Statement submitted with
the planning application where evidence was
presented of studies made of vehicle noise at
the sister Portsmouth ERF and the results
extrapolated to indicate the expected noise
levels at sensitive receptors. The results
indicated that noise levels due to the plant
would not be significant. In respect of vehicle
reversing horns the applicant argued that they
would only be heard within the enclosed
tipping hall and should not prove to a problem
beyond the installation boundary.

3.2 The operator should always have an
adequate supply of parts and equipment

3.2 Requirements on plant maintenance are
written in to the permit (conditions 2.3.5, 2.3.6)

The Environment Agency should be assured
that BAT has been achieved in terms of the
operation and location of the installation.
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available to deal with any noise problem
arising from equipment failure.
3.3 Compliance noise monitoring should be
carried out by an independent party and the
results made available to the public by posting
on the EA website and at agreed locations in
the vicinity of the installation.

3.3 The details of a noise monitoring plan for the
installation will be agreed in accordance with
permit pre-operational condition ‘Q’ Table
1.6.1. Any information submitted would be
available on the public register.

3.4 Nearby sensitive receptors of noise include
the occupants of house boats. Has the impact
of noise on those receptors been addressed.

3.4 This was referred to the applicant who said
that an assessment of potential noise at the
residential house boats predicted noise levels
below 35dB LA,rT i.e. well within acceptable
limits for the location.

3.5 Has the noise monitoring data used
deliberately excluded those obtained during
adverse weather conditions and if so why?

3.5 This was referred to the applicant who
confirmed that the method used took into
consideration the effect of adverse weather
conditions on noise levels.

3.6 The background noise levels in the vicinity of
the installation have been measured as being
as low as 30dB(A). How will the operator
ensure that these levels will not be impacted
by 24 hour operation at the installation?

3.6 This was referred to the applicant who argued
that representative or even worst case
background values had been used in the night
time noise assessment.

3.7 Has creeping background increases been
considered and if not why not?

3.7 This was referred to the applicant who argued
that creeping background noise was a
problem only in areas where there was
already high background noise which did not
apply to this site.

3.8 If the noise model is re-run using hard ground
cover assumptions what impact would that
make on the conclusions reached in the noise
assessment provided?

3.8 This was referred to the applicant who said
that the model used took into consideration
‘acoustically hard’ areas and was therefore
applicable to this installation.

3.9 What are the likely noise levels from sources
within the installation, including steam and
other pressure safety vents, and what
attenuation measures are proposed to
minimise them?

3.9 This was referred to the applicant who
forwarded details of predicted noise levels
from equipment and activities within the plant.
It was argued that all such noise could be
attenuated to meet boundary noise limit
criteria.

3.10 How will the noise from venting and cleaning
of furnaces and boilers be minimised?

3.10 This was referred to the applicant who said
that safety valves and start up vents are fitted
with specifically designed silencers to reduce
the impact of noise to acceptable levels. Start
up valves are expected to operate only 12 to
18 times/ annum and safety valves rarely, as
would be required for safety reasons. A
specific permit condition will restrict the hours
during which testing will take place.

3.11 Does the noise modelling predict noise levels
in the 1/3 octave band and if not what would
be the effect of low frequency noise at the
nearest receptors e.g. from the air cooled
condensers and boiler hall.

3.11 his was referred to the applicant who said
that the output from the model had been
analysed at overall ‘A’ weighted averages
only as this is the criteria against which noise
assessments are usually made.

3.12 The agency was asked to request a further
assessment in terms of vibration from the
installation in the event a permit is issued.

3.12 This was referred to the applicant who
presented evidence of studies carried out in
the locality and at the sister site at Chineham
to demonstrate that vibration effects would
not be significant beyond the site boundary.
Condition 2.9.5 has been included requiring
provision of a report on noise and vibration
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levels within 3 months of commissioning the
plant. Pre-operational condition 1.6.1 ‘S’ has
also been included in the permit requiring
justification from the Operator that the plant
can operate without causing vibrational
nuisance problems.
4 The local authority raised the following questions
about air quality:

4

4.1 Is the Agency satisfied that an annual
incremental increase in NOx of 2.5ug/m3 is
acceptable given that this represents 10 to
12% of the levels measured at New Rd., and
Heighton Crescent Newhaven.

4.1 The assessment criteria used by the EA is
based on the ‘headroom’ between the
predicted combined plant and background
concentrations and the relevant AQS. For
reasons detailed above the Agency is satisfied
that the incremental increase in NOx is
acceptable.

4.2 Is the Agency confident that the air quality
modelling provided and proposed stack
height are adequate given the peculiarities of
topography and weather in the Ouse valley?

4.2 For reasons detailed above (s.C3.1.6.2) the
Agency is happy that the air quality modelling
predictions are valid.

5. The local authority raised the following points
about operational matters:

5

5.1 How does the crane ensure the waste is
homogeneous? How does the crane
operation ensure that waste is burnt in a first
in first out basis?

5.1 The crane is used for mixing waste but could
not assure it’s homogeneity. The plant,
however, is designed to cope with the range
of wastes for which it is permitted regardless
of the crane operations. The crane is used to
mix the waste as it is delivered so that,
allowing for the fact they need to maintain a
stock of waste to ensure supply of fuel to the
furnaces the waste is not allowed to sit in the
bunker for long periods of time.

5.2 How long do the roller shutter doors remain
open in any 24 hour period?

5.2 The roller shutter doors would be expected to
be open a maximum of 9 hours in any one day
(i.e. when waste is being delivered)

5.3 How is the removal of waste from the bunker
initiated during periods of plant shut down?

5.3 Normally the waste would not be removed
during short periods of shut down. For planned
shut downs the waste stock is run down over
the weekend so that all the waste should be
incinerated within a maximum six day period.
For unplanned shut downs a decision would
be taken as to whether or not the waste
should be back loaded out of the bunker for
disposal off site should it be apparent that the
waste cannot be incinerated within a
reasonable time period. Potential odour issues
are dealt with separately (see above).

5.4 How large are the fans used to create the
negative pressure in the tipping hall?

5.4 This was referred to the applicant who
provided a break down of air requirements for
the furnaces/boilers. The fans would have the
capacity to transfer at least 77000m3 of
air/hour creating an inward draught of 0.5m/s
at the tipping hall doors with both furnaces
operating and 0.25 m/s with only one furnace
operational.

5.5 Has an odour management plan been
produced for the installation?

5.5
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waste is still being delivered. Normally at least
one incineration line is always operational
even during planned maintenance periods.
Whilst it is not envisaged that there would be
long periods when both lines were down the
contingency arrangements for such rare
occasions would be addressed in the odour
management plan required under the permit
and a specific condition included in the permit
to deal with such occasions (condition 2.5.4).
5.6 How is the operation of the grates controlled
to ensure complete burn out and how is the
ash quality monitored?

5.6 The movement of waste on the grates is
automatically controlled via the steam
generation
and
furnace
temperature
monitoring processes. Periodic sampling of
the ash is required to ensure that complete
burn out has been achieved.

5.7 How is the retention time of flue gas in the de
novo combustion range minimised given the
design of the economisers?

5.7 This was referred to the applicant who
confirmed that the boilers are designed to
ensure there is a short flue gas retention time
in the low temperature section of the boilers.
This is achieved by reducing the cross
sectional area of the boiler tubes and thus
increasing the flue gas velocity in this section
of the boiler.

5.8 How are combustion conditions controlled
and what fail safes are there in the event that
problems occur?

5.8 The process controls are specified in the
application. The various furnace operational
parameters such as oxygen content,
temperature, pressure etc. flue gas abatement
are continually monitored. Automatic alarms
operate should any system fail.

5.9 How will the residence time of flue gas be
monitored and what happens if it falls below
the predicted 2 seconds? How would such
failures be reported to the EA?

5.9 There is no simple way of measuring
residence time. The system relies on boiler
design based on CFD modelling followed by
verification of the gas flow conditions during
operation.

5.10 Is the EA satisfied that it is acceptable for the
operator not to install an IR camera in the
furnace because of cost?

5.10 The provision of an IR camera is not
considered necessary as the proposed
temperature monitoring methods are deemed
to be BAT.

5.11 Are the proposed bag filters sufficiently
robust to survive in the hostile environment in
which they will be required to operate?

5.11 This was referred to the applicant who
provided manufacturer specification details for
the bags to be used. The bags are made from
a mixture of PTFE and polyimide and are
designed to be both robust and resistant to the
hostile environment in which they would be
required to operate.

5.12 Are the bag filters sufficiently efficient to
comply with BAT and what are there
alternative options?

5.12 The filter bags proposed are those normally
employed on similar new plants and are
therefore considered BAT

5.13 How long does start up and shut down take
and what are the emissions in this phase?

5.13 Start up can take several hours during which
time only low emission support fuel is burnt.
Continuous monitoring of emissions takes
place throughout this period. During shut down
the waste is allowed to burn out during which
time the flue gas abatement and continuous
monitoring measures remain in place.

5.14 How will filter bag failure be managed to
minimise occurrence?

5.14 The efficiency of filter bags and damage is
monitored by pressure measurements across
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each filter compartment. The bags are
protected from damage by coarse particulates
by pre-separation plates which are situated in
front of the bag filters and sieve out any
potentially damaging material.
5.15 How is the maintenance of ID fans achieved?

5.15 Maintenance of the fans is included in the
routine daily checks and covered by the
general plant maintenance plan forming part of
the EMS for the installation.

5.16 How are the higher emissions during plant
shut down managed within WID and bearing
in mind the proximity of local communities?

5.16 There should be no higher emissions during
plant shut down as the furnace temperatures
and abatement techniques are maintained
until waste is burnt out on the grate.

5.17 How will the Agency ensure that the monitor
data collected is valid given that some can
be discarded e.g. during CEMS maintenance
checks?

5.17 Monitor data is subject to both independent
verification (as required under periodic
monitoring requirements) and by Agency
arranged monitoring and verification.

5.18 Will there be any bag filters for the APC
residue storage silos and will the silos be
fitted with high level alarms?

5.18 The silos will be fitted with high level alarms
and are completely self contained. ‘Big bags’
may be used if there were ever any problems
with the silo storage system but normally they
are not necessary.

5.19 Is the Agency confident that the proposed
emission monitoring system is adequate?

5.19 Yes the Agency is confident. The monitoring
system is considered BAT. There are parallel
back up CEMs for air emission monitoring that
would be employed if any problems arose with
the on line equipment.

5.20 Will the monitor data be made available to
the wider community?

5.20 All the monitor data received by the Agency
is public register information unless classified
as confidential, which would not apply here as
Veolia make all their air emission data
available for public scrutiny via their own
website.

5.21 Will the monitoring be MCERTS accredited?

5.21 Wherever MCERTS is available for a
monitoring technique or equipment that is
considered BAT and is required under the
permit.

5.22 What ambient monitoring will the EA
undertake in the first 18 months to
demonstrate compliance?

5.22 The Agency would not conduct any ambient
monitoring although such monitoring would be
required from the applicant to verify the
predictions made from modelling. The Agency
would, however, conduct its own independent
verification checks on stack emissions.

6

Is the Agency satisfied that the location of
the facility is appropriate given the possibility
of flooding?

6 Although a planning rather than a PPC
consideration the Agency has accepted that
potential flooding issues can be resolved and
is therefore satisfied that the location is
appropriate.

7

Lewes DC made a number of other points
specific to the planning application.

7 All other planning matters referred to will be
addressed through the planning process in the
comments made by the Agency to the County
Council in respect of the planning application
consultation process.

8

Following the applicant’s response to the
schedule 4 notice Lewes DC asked for
further comments to be considered namely

8.
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8.1 Assurances were asked for in respect of the
Operator’s
compliance
with
statutory
guidance and relevant sector best practice
guidance

8.1 Assurances were provided that the operation
of this installation would be in accordance with
relevant legislation and BAT and BREF
guidance.

8.2

Assurance was requested that waste
management reuse and recycle options
would not be affected by the proposal

8.2 Although essentially a planning policy issue it
is not believed that opportunities for recycling
would be adversely affected. The PPC
proposal accords with proposals in the Local
Waste Plan.

8.3 Proposal for a permit condition requiring
submission of construction plans that would
be subject to Agency approval.

8.3 Since the permit controls the incineration
process approval of detailed design and
construction plans is unlikely to be enforceable
under PPC. This is an issue better resolved
using building control or planning legislation.

8.4 Proposal for a condition specifying the
conditions under which steam venting would
take place.

8.4 Programmed steam venting is covered by the
existing noise conditions (2.9.1 to 2.9.5) and
by the ‘testing’ condition (2.9.2). Steam
venting that occurred as a consequence of
safety valve pressure relief cannot, however,
be regulated, in the manner suggested, for
obvious health and safety reasons.

8.5 Proposal for setting noise limits at the site
boundary lower than those suggested by the
applicant.

8.5 The Agency would not be able to justify
setting lower limits than those proposed by the
applicant without convincing evidence that the
applicant would be able to comply with a lower
limit. Experience from the applicant’s sister
sites in Hampshire suggest that 53dB is a
reasonable working limit for such installations.
The applicant will be required to carry out post
commissioning monitoring and the matter will
be kept under review based on actual
operational experience.

8.6 Proposal for conditions requiring provision of
a management plan to deal with fugitive
emissions.

8.6 Plans for dealing with fugitive emissions are
covered in the permit (Conditions 2.2.4.1 and
2.2.4.2) and would also form part of the
Operator’s EMS enforced under the permit
management condition provisions (1.3 and
2.3).

8.7 Proposal for an odour condition requiring no
discernible odour as perceived at the site
boundary by any Agency or local authority
officer

8.7 The ‘Odour’ conditions (2.2.6.1 to 2.2.6.5)
provided in the permit would cover the
contingency without additional conditions
being necessary. Additionally the Agency
would have logistic, operational and
enforcement policy problems if a permit
condition was subject to another regulator’s
enforcement procedures, although any local
authority complaints would obviously be
investigated and dealt with in accordance with
our Enforcement Policy.

8.8 Request that CEMS data be put on a publicly
accessible website

8.8 The CEMS data will be made available on the
Operator’s website each month in accordance
with permit improvement condition 9 .

8.9 Proposal for a condition requiring assurance
that waste would only be fed to the furnace
when the particulate filter system ‘is fully
engaged’.

8.9 Essentially this is how the filter system is
designed to operate. A separate condition on
the permit is unnecessary.

8.10

8.10 At the present time it is believed that the

Request

that
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continuous dioxin monitoring following
queries about the validity of one-off sampling
as highlighted in a recent ENDS report.

8.11 Request
submission
ongoing
programme
installation is
environment

for a condition requiring
and implementation of an
‘environmental
monitoring
to demonstrate that the
having no impact on the local

periodic sampling techniques proposed are
adequate. If the position changes the permit
could, however, be modified at a later date, to
provide for different monitoring procedures if
the Agency’s policy or national guidance on
such procedures were to change.
8.11 Provisions have already been provided in the
permit for off-site monitoring (condition 1.7.1.1
and pre-operational condition ‘R’ ). The details
of this would be agreed nearer the time the
plant becomes operational.

Response received from – Foods Standards Agency
Brief summary of issues raised

Summary of Agency response to
issue raised

1)

No reference has been made in the
application for monitoring of dioxin like PCBs
and PAHs. These should be included in any
monitoring regime for the installation as they
could potentially have health implications.

1)

Both dioxin like PCBs and PAHs are included
in the permit monitoring requirements and the
monitoring methods to be used are subject to
review.

2)

Monitoring should be undertaken in all phases
of the operation including commissioning.

2)

The monitoring requirements will apply at all
times when waste is being burnt. The
frequency of periodic dioxin monitoring will be
increased from six monthly to 3 monthly
during the first year of operation.

3)

The applicant should use a lower TDI for
dioxins in any future health risk assessments
carried out.

3)

Whilst there are no specific conditions in the
permit for further risk assessments the FSAs
comments will be forwarded to the applicant

Response received from – Sussex Downs and Weald NHS Primary Care
Trust
Brief summary of issues raised

Summary of Agency response to
issue raised

1)

The Agency was asked for reassurance that
the modelling data used in the health impact
assessment provided by the applicant was
adequate to ensure the proposed chimney
height, ground level concentrations of air
borne harmful flue gas contaminants and air
quality would not affect the health of the
public.

1)

The applicant’s modelling data was verified as
adequate by the Agency’s Air Quality
Modelling and Assessment Unit (AQMAU)
subject to some small qualifications. These
were fed back to the applicant and their
response sent on to AQMAU who were then
happy that the modelling provided, and
conclusions reached, were valid.

2)

Since the plant would operate 24 hours a day
the PCT had concerns about noise if there
were frequent traffic movements ‘outside the
times which represent the usual working day’.

2)

Normally traffic movements are controlled by
planning legislation. However a condition has
been added to the permit restricting the hours
when waste will be received at the installation
to the hours specified in the application
except by separate agreement with the
Agency (condition 2.5.3).
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Response received from – Newhaven Port & Properties Ltd.
Brief summary of issues raised

Summary of Agency response to
issue raised

1)

Incineration is not the ‘best practicable
environmental option’ for municipal waste
disposal.

1) This is really a planning issue and has been
addressed in the determination of the planning
application. The Agency’s view on waste
incineration is that it is acceptable as part of a
an overall strategy for handling waste that
recovers or reuses waste as much as possible
before disposal. If waste is burnt then the
energy should be recovered as much as is
practical. Whether or not the ERF accords with
that strategy is a matter for determination by
the Planning Authority but there is no evidence
to suggest that it doesn’t..

2)

There was little public consultation on the
local authority waste strategy.

2) This is not a matter for PPC.

3)

The applicant only assessed moving grate
waste incineration against other ‘thermal
treatments’ for waste in assessing BAT and
did not consider other disposal or recycle
options.

3)

The applicant is obliged to assess the
technology
proposed
against
other
technologies used for the thermal treatment of
waste to demonstrate that of those thermal
treatments available the method chosen
achieves the best environmental result within
the cost restraints imposed upon him. He
would not be expected under PPC to justify
the option of waste incineration against non
thermal waste disposal or recovery options
provided waste incineration was consistent
with national and local waste strategies.

4)

Further upstream separation of the waste
stream to exclude kitchen and garden waste
at household level does not form part of the
BPEO assessment or BAT.

4)

Household separation of specific waste types
is beyond the control of PPC which is
installation specific. Whether or not better
separation of household waste is possible at
source is something that would form part of
the local authority waste plan.

5)

East Sussex and Brighton & Hove Councils
have refused to allow public access to their
waste contract details.

5)

This is not a matter for PPC.

6)

The mass of waste increases after burning.
The increased waste mass is just transferred
to another medium (i.e. air as carbon dioxide)
for disposal.

6)

This is undeniable as it is a function of
chemistry and thermodynamics. The quantity
of solid waste is however reduced to a fifth of
the original mass making it more manageable
as a disposal option. The bulk of the waste
generated is carbon dioxide and steam. By
recovering energy from burning the waste
fossil fuel use is reduced. If the same waste
were landfilled most of that available energy
would be lost.

7)

Returning food and other organic waste to soil
means that key nutrients are not lost.
Composting is consequently a better option.

7)

The arguments for and against composting as
opposed to landfill or incineration are beyond
the scope of this determination which relates
specifically to this incinerator installation
although it is worth pointing out that only a
minor fraction of municipal waste in any case
is readily compostible .

8)

Incinerators could be made much smaller if all
recyclable material is removed.

8)

Whilst this is again undeniable the sizing of
the incinerator is based on the amount of
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waste predicted by the applicant that will be
necessary to be burnt and is based on
assumptions made about residual material
after the readily recyclable fraction has been
removed from the waste stream. The size of
the incinerator is not something that could be
addressed through PPC unless it had
significant adverse effects on human health or
the environment which it hasn’t.
9)

The siting of incinerators such as this one in
poorer areas leads to ‘blighting’ of land.
Incinerators should be located where the
energy produced can be best used.

9)

The location of the incinerator is a matter for
consideration by the Planning Authority
unless the specific attributes of the location
and installation emissions could lead to
significant harm to human health or the
environment which it doesn’t.

10) The validity for PFI funding for waste
incineration is challenged.

10) PFI funding is not a matter for PPC

11) The applicant should be required to provide
facilities for removal of the compostible
fraction of household waste.

11) The applicant was asked to justify why pretreatment of waste (including the provision of
facilities for removal of compostible material)
was considered unnecessary. The response
was that waste separation takes place at
householder level as part of the local authority
collection arrangements. Veolia will conduct
regular waste audits to ensure that no
unacceptable waste is being delivered. There
will be a requirement within the permit to
minimise the incineration of potentially
recyclable waste.

12) There seems to be a conflict in the application
text as to what support fuel would be used for
incineration of waste.

12) The support fuel will be restricted by permit
condition to low sulphur gas oil as specified in
the ‘Sulphur Content of Liquid Fuel
Regulations’ (presently 0.2%).

13) The applicant’s proposed annual use of
50,000m3 of mains water is challenged as
being excessive.

13) The applicant was asked to justify the
predicted use of mains water. His response
was that the predicted use of water at the
installation is BAT as it is recycled wherever
possible. A breakdown of water use was
provided indicating that the bulk of the water
loss is due to it’s use for cooling and
humidifying flue gas to render it suitable for
treatment to remove acid gases. The Agency
is satisfied that water use is BAT for this
installation.

14) The steam generated by the process and
additional traffic emissions will increase the
likelihood of ‘radiation fog’ in the Ouse Valley.

14) Steam plume effects were addressed in the
application, nevertheless the applicant was
specifically requested to comment on the
potential generation of ‘fog’ in the Ouse Valley
as a result of stack emissions. His response
was that the dispersion of the plume is likely
to be at a height of >100 metres because of
the temperature and exit velocity of the flue
gas. This should be above any ground lying
fog or mist. It was also argued that any
aerosols formed would be small in size due to
nucleation around small particles and should
therefore disperse easily This argument is
accepted by the Agency.

15) The applicant has claimed that this is not
described as a disposal operation in the

15) The applicant has applied under the relevant
section of Schedule 1 of the PPC Regs. for
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planning application yet virtually all of the
waste handled is disposed of in one way or
another.

the ‘disposal of non-hazardous waste by
incineration’. This is clearly not primarily a
recycling or recovery option. The operator of
waste incinerators, however, are required
under the WID to recover as much of the
energy generated by waste incineration as is
practical hence the generation of steam for
electricity production.

16) The applicant has not fully characterised the
bottom ash produced nor identified its
disposal options.

16) Further information has been requested from
the applicant in terms of the nature of the
bottom ash and potential disposal facilities.
The current options will be required to be
reviewed and recycling of the bottom ash as
aggregate, as indicated by the applicant,
encouraged.

17) There is little information provided on how deashing of boiler heat exchange coils be
achieved during routine maintenance?

17) The applicant was asked to confirm the
method used for de-ashing. His response was
that de-ashing would be prevented by
ensuring a continuous rapid flow of flue gas
through the system coupled with a regular
maintenance
regime and in particular
programmed boiler 2 to 4 week annual
shutdowns where inspection and repair of the
boiler tubes would take place.

18) The analysis results for bottom ash provided
by the applicant are incomplete.

18) The applicant was asked to comment on the
apparent discrepancies in the typical ash
analyses provided. The response was that the
missing percentages in the analysis data
provided was made up of stable silicates such
as glass which were not extracted by acids in
the analytical methods used but as a
consequence of their chemistry have no
environmental significance due to their inert
nature.

19) The applicant maintains that emissions will be
maintained at or below the WID limits without
justification.

19) Experience gained from similar plants
operated by the applicant suggests that
emissions are invariably kept well below the
limits specified in the WID (and the
application). Any breaches of the emission
limits set out in the permit would be dealt with
in accordance with the Agency's own
compliance policy and procedures.

20) The assumptions made in terms of potential
contaminant concentrations such as heavy
metals or dioxins are incorrect.

20) The assumptions made were based on the
applicant’s own experience in terms of their
other similar operating facilities The nature of
the emissions from those installations have
been independently verified.

21) Background levels of existing pollutants such
as mercury have not been correctly
established by the applicant.

21) The applicant was asked to justify the
baseline monitoring used. A copy of the
monitoring report, submitted as part of the
planning application, was provided in support
of this justification. The report was compiled
following discussions with the local authority.
Since that time supplementary monitoring has
been undertaken and, in respect of air quality
monitoring, continues to the present day.
Further background monitoring will be
required under pre-operational condition 1.6.1
‘R’.

22) The calorific value of the waste burnt has not

22) The plant is designed to deal with variable
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been adequately assessed and hence the
applicant can’t guarantee that the combustion
plant will be able to cope with it.

calorific value (CV) wastes. If the CV is
exceptionally low, ‘low sulphur’ support fuel is
provided to augment the CV of the waste and
thus maintain incinerator temperatures. The
applicant has wide experience on the
suitability of the plant for municipal waste
incineration based on the similar incinerators
they operate elsewhere.

23) A water cooled condenser is more efficient
and produces less noise.

23) Water cooled condensers require both an
abundant local water source and a local
discharge facility for warm or hot water. The
use of water from the River Ouse in this
context has been ruled out not least because
of issues arising from the discharge of treated
and warm water to the Ouse. The use of air
cooled condensers is well established and the
noise generated by such condensers has
been assessed in the context of the overall
noise of the plant and found to have no
significant off-site effects.

24) The fourth Report of the British Society for
Ecological Medicine concluded that there are
widespread causal health effects associated
with the burning of waste in municipal waste
incinerators.

24)The Agency has considered the report
submitted and is of the view that it is flawed
and selective in it’s use of available data (see
health risk assessment above). The report
does not undermine any of the conclusions
reached in this determination.

25) The Port Authority provided local historical
meteorological data which they asked the
Agency to use in modelling the impact of
airborne emissions.

25) The data provided was forwarded to AQMAU
to see if it could be used and the modelling
software run again to see if produced any
significant differences to the original
conclusions reached. AQMAU ran the model
using the data provided but found that use of
the local meteorological data did not affect the
original conclusions reached.

26) In response to Veolia’s schedule 4 response
the Port Authority
raised the following
additional issues:

26)

26.1 The applicant was asked to confirm that the
particulate abatement system would operate
whenever soot removal from the boiler system
took place.

26.1 It was agreed that the applicant would
provide the confirmation requested.

26.2 Discrepancies in the methods used by the
applicant for quantifying particulate concentrations
were highlighted.

26.2 The discrepancies were noted although their
impact on the conclusions drawn are minimal.

26.3 The Port Authority argued that unfair
comparisons had been made in justifying SNCR
over SCR as being BAT for flue gas NOx
abatement.

26.3 The Agency believes that the cost versus
benefit analysis provided by the applicant is valid.

26.4 It was argued, once again, that incineration
could not be justified as BPEO for waste disposal.

26.4 This has been discussed earlier and is not a
material consideration for PPC provided that the
arrangements made are in accordance with both
National and Local Waste Strategies, which they
are.

26.5 It was argued that the applicant had not
sufficiently justified why low grade heat wouldn’t
be exported from the installation to improve overall
energy efficiency.

26.5 The Operator is required to maintain the
capability for exporting low grade heat from the
installation should a suitable recipient be
identified. The Operator is also required to
periodically review the heat reuse options . The
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alternative use of primary
heat from waste
incineration would however reduce the efficiency
of electricity production and a careful balance
would need to be achieved.
26.6 It was argued that water cooled steam
condensers would be better than the air cooled
condensers proposed.

26.6 The applicant’s argument that there are no
suitable water sources for water condensors
readily available is accepted by the Agency.

26.7 The Port Authority, once again ,challenged
the proposed total annual water usage.

26.7 Bearing in mind question 26.6 this is an odd
question. The applicant’s justification for
annual proposed water use is accepted as
representing BAT. The water consumption
for a water cooled system would be an order
of magnitude greater.

26.8 The Port Authority requested that the
applicant provide back up underground pipework
to be used in the event of leaks or blockages in
the underground pipework system (particularly for
support fuel delivery)

26.8 The limited use of underground pipework
does not justify the duplication of pipework
systems throughout the installation.

It is difficult to ascertain what if any of the above
issues raised have any effect on the consultees
function as Harbour Authority and it is assumed
they were made in the context of NPP being the
landowner of the proposed site.
Further comments were subsequently received
from the Port Authority as follows;
27 NPP requested that the applicant be required
to supply
a) Complete details of the major and frequent
boiler cleaning process
b) Quantification of heat losses and revision of
heat balance diagrams and calculations.
c) Quantification of water use
d) Frequency of soot blowing with amounts
indicated of soot dislodged during such
operations.
e) Further clarification on the efficiency of bag
filters
f) Clarifications on choice of SCR over SNCR
abatement techniques
g) A breakdown of the anticipated composition of
waste after 10 and 25 years
h) Further justification of the non-use of waste
heat within the plant
i)
Further justification why pre-treatment of
waste is not being considered
j) assessment of calorific content of waste
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27
a) The applicant advised that the boilers are
routinely cleaned using a mechanical rapper
system. Whenever this occurs all the
dislodged particulates are collected by the
flue gas filtration system
b) The Operator is required to provide details of
operational energy consumption and supply
under the permit provisions. The process has
already been assessed as BAT in terms of
energy use.
c) Water use has been covered earlier in this
document. The operator is required to
minimise water use and supply details to the
EA under the terms of the permit.
d) According to the applicant the soot removal
rapping mechanism will operate for a ‘few
minutes up to 8 times a day’.
e) The applicant is required to use the most
efficient bag filters available subject to cost
as a BAT requirement.
f) The assessment of whether or not SNCR is
BAT is detailed above
g) This is an unreasonable request to put to the
applicant as it pre-supposes the applicant is
able to predict long term waste trends . The
content of waste can potentially vary
according to national trends in respect of
municipal waste
recycling. The plant,
however, is designed to cope with variable
calorific value wastes and should be able to
cope with any subsequent variations in waste
content.
h) This was covered earlier. If waste heat can be
used it will be used.
i) This was adequately covered in the
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j)

28 NPP also posed some open ended questions
to the Agency as follows:
a) The Agency was asked to ascertain how the
content of bottom ash will be assessed if
sampling only takes place every 6 months
b) Why does the applicant need to characterise
the bottom ash after burning if they already
have a breakdown of typical ashes already
c) If the feedstock is variable how can the
applicant indicate what constitutes a typical
bottom ash analysis

applicant’s response to the s.4 notice detailed
above.
The calorific value of the waste has been
assessed according to the applicant’s own
experience from at least four other similar
incinerators in the UK

28
a) There is considerable available data on the
nature and content of bottom ash from similar
incinerators, including those operated by the
applicant. These indicate that the ash is less
variable than is suggested here. The applicant
is nevertheless required to sample and
analyse the ash monthly for the first year and
every 3 months thereafter.
b) A detailed analysis of the actual bottom ash
produced is only possible after the plant has
been built and is fully operational.
c) The applicant is able to provide analysis
details for ‘typical’ bottom ash produced at
their other similar installations.

Response received from – English Nature
Brief summary of issues raised

Summary of Agency response to
issue raised

A Habitats Directive Appendix 11 air quality
assessment was prepared and submitted to
English Nature with an assessment of the effect of
the incinerator emissions on two SSSIs within 3km
of the proposed installation (Countryside & Rights
of Way (CROW). In English Nature’s response
they concurred with the Agency’s opinion that the
installation would have no significant effect on
either of the two European designated habitats
sites (SACs) within 10km and had no comments
on the CROW assessment made that there would
be no significant effect from emissions on either of
the two SSSIs within 3km of the proposed
installation

The validity of the applicant’s modelling has been
confirmed by the Agency’s Air Quality Modelling
and Assessment Unit (AQMAU)

Response received from – Sussex Sea Fisheries District
Brief summary of issues raised

Summary of Agency response to
issue raised

The Agency was advised that the local fisheries
committee had no comments to make on the
proposal

There is unlikely to be any impact from the
installation on local fisheries as the only direct
discharge to controlled waters is uncontaminated
rain water

Response received from – Newhaven Town Council
Brief summary of issues raised

Summary of Agency response to
issue raised

Newhaven Town Council quoted from comments
made in respect of the proposal by the
environmental lobby group ‘Defenders of the Ouse
Valley’ (DOVE). In particular they raised concerns
about:
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1)

Peculiar weather effects specific to the Ouse
Valley that could trap fumes rather than
allowing them to disperse.

1)

The air quality modelling carried out by the
applicant and verified by AQMAU (see above)
did not indicate that the emissions would pose
a problem even under worst case conditions.
The specific issue of localised weather effects
in the Ouse Valley was referred to the
applicant for comment. The applicant’s
response was that localised effects had been
taken into consideration by additional
modelling using wind direction data local to
Newhaven and the effect of potential
temperature inversions peculiar to the Ouse
Valley had also been considered. Since the
assessment of pollutant effects is based on
‘worst case’ conditions, regardless of location,
the modelling is valid and there should be no
significant reduction in air quality.

2)

Non-compliance with waste plans

2)

The proposal is consistent with both national
and local plans for dealing with municipal
waste.

3)

Disbelief that Veolia would be able to comply
with emission limits on dioxins

3)

The applicant is required to verify the dioxin
content in emissions to air by periodic
monitoring. The applicant is also required to
verify the results with independent monitoring.
In addition the Agency carries out it’s own
annual checks on emissions from waste
incinerators. Results from other sites operated
by the applicant indicate that dioxin content of
emission is always well below the 0.1ng/m3
allowed in the permit.

4)

The air quality modelling was flawed because
inappropriate data was used.

4)

The validity of the original modelling provided
by the applicant was verified by AQMAU,
however the applicant was asked to provide
additional information in respect of potential
peculiar stack effects due to different flue gas
emission
velocities
etc.
This
was
subsequently provided and the modelling
reassessed by AQMAU. The conclusions
drawn were that the air quality modelling was
still valid even after the additional data had
been taken into consideration. In addition the
risk assessment models were run using
historical local meteorological data supplied
by the Port Authority. The results confirmed
that the applicant’s original modelling results
and conclusions were valid.

5)

The piling required during construction of the
installation would lead to groundwater
contamination.

5)

This would be addressed during the
determination of the planning application.

6)

Issues related to traffic movements in and out
of the site

6)

Off site traffic movements are not PPC issues

7)

Noise during both the construction phase and
during routine site operation will cause off site
health issues

7)

Noise pollution has been assessed by the
Agency (see above) using the data provided
by the applicant and is not believed to be
significant. Nevertheless the applicant is
required under the permit to prepare and
submit a noise management plan and carry
out monitoring to verify the results of the noise
assessment submitted

8)

A copy of the other DOVE comments were

8)

These have been addressed separately (see
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enclosed

9)

below) as part of the response to the public
consultation (as virtually all the ‘public’ letters
received contained paragraphs quoted from
the DOVE letters which were posted for public
use on the DOVE website.

DOVE also submitted by email a copy of a
recent report by the ‘Committee on the
Medical Effects of Air Pollutants’ in respect of
‘Cardiovascular Disease and Air Pollution’

9)

The report submitted has been assessed by
the Agency and it is the Agency’s belief that
none of the conclusions reached in this
determination are affected as there are no
proposals to change existing air quality
standards on which the modelling and risk
assessments were based. The matter will be
kept under review (see above).

Response received from – Seaford Town Council
Brief summary of issues raised

Summary of Agency response to
issue raised

1)

The
BPEO submitted with the planning
application is seriously flawed

1)

Not a PPC issue (see above) although BPEO
is assumed to apply if the operation of the
installation is demonstrated to be BAT.

2)

The location of the incinerator is wrong.

2)

The location of the incinerator is not an issue
if the location would not lead to significant
pollution or harm to human health which is the
situation here.

3)

The installation will increase the risk of
flooding

3)

The flooding implications have been
addressed in the Agency’s response to the
consultation on the planning application. It is
not a consideration for PPC except in respect
of assessment of potential off-site pollution
arising from flooding of the installation. The
potential for contamination of the River Ouse
by the installation in the event of a flood has
been covered in the application and there is
no reason to believe that significant pollution
would result.

4)

The use of an incinerator will discourage
waste recycling

4)

This has been considered. The Waste Local
Plan defines the need for a waste incinerator
as one of the means to be used for dealing
waste arisings. It is believed that, since the
use of the incinerator relates to the waste
recovery, recycle and disposal arrangements
made in the local plan it should not lead to
prevention of the recycle of useful materials.

5)

Climate change will be affected by the carbon
dioxide emissions

5)

The effect of the installation on global
warming was addressed by the applicant and
considered insignificant. The applicant was
asked to justify the claims made. The
response received was that the Agency’s own
‘H1’ methodology had been used to calculate
global warming potential and the data used
provided. The effect of emissions on sea level
rise are predicted to be so small as to be
unmeasurable. The Agency agrees with this
view.
This issue is now readdressed in section
C3.1.8 and in Appendix 3D.
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6)

The stack height is insufficient to reduce NOx
to safe levels

6)

This was addressed in the text above and the
modelling verified by AQMAU indicates that a
65m stack is adequate for the installation.

7)

The installation is a waste disposal facility and
not an energy recovery facility

7)

Covered earlier, the application was made
under the waste disposal sector of PPC.

8)

Large volumes of mains water will be used.

8)

Covered earlier. Justification of water use was
sought from and subsequently provided by
the applicant.

9)

Excessive air pollution will occur when filter
bags are bypassed

9)

The applicant was asked to assess the effects
of flue gas bypassing the filters. The applicant
replied that the bag filter bypass would only
be used on start up when only fuel oil is being
burnt. The bypass remains closed even in the
event of loss of electrical power. This is also
covered in the main body of the text above
see C3.1.6.3.

10) Concerns were expressed about the amount
of pollution at start up, shut down and under
periods of abnormal operation

10) This was covered earlier. It was addressed in
the application and the proposals for
operation at start up, shut down and under
abnormal periods of operation considered to
be BAT.

11) Certain polluting substances (e.g. heavy
metals and dioxins) in emissions are not
monitored continuously. They should be
monitored daily if a permit is issued.

11) The periodic monitoring required by the permit
is that prescribed under WID. Given the cost
and complexity of the monitoring involved it
would not be appropriate to require daily
sampling as requested.

12) Because of the uncertainties associated with
the health effects of pollutants emitted the
incinerator should be sited away from centres
of population.

12) The suitability of the location of the incinerator
is essentially a planning issue (see (2) above)
but
on the basis of the environmental
assessment of the potential emissions the
Agency does not believe there would be any
significant adverse environmental impact.

13) The data used in the air quality modelling is
inappropriate for the site

13) This was covered earlier. The modelling has
been looked at by AQMAU and is considered
adequate.

14) The baseline monitoring data provided by the
applicant is inadequate

14) The applicant has been asked to justify the
monitoring data provided. A copy of the
monitoring report, submitted as part of the
planning application, was provided in support
of this justification. The report was compiled
following discussions with the local authority.
Since that time supplementary monitoring has
been undertaken and, in respect of air quality
monitoring, continues to the present day. A
pre-operational condition has been included
to provide for additional off-site soil
monitoring.

15) Underlying soils are contaminated and should
not be used for landscaping

15) The suitability of use of such soil would be
determined in accordance with any planning
permission issued. It is not a matter for control
under PPC
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Response received from – Seaford Waste Forum
Brief summary of issues raised

Summary of Agency response to
issue raised

No new issues other than those considered above
or planning matters outside the control of PPC
were raised.

The issues raised have been dealt with in the
responses to the questions raised above.

Response received from – Sussex Ouse Conservation Society
Brief summary of issues raised

Summary of Agency response to
issue raised

1)

The potable water use at the incinerator
would be significant in an Area presently
subject to drought.

1)

Covered earlier. The applicant was asked to
justify water use and review water
minimisation techniques. A breakdown of
water use has also been provided by the
Applicant. This indicated that the water usage
was minimised and recycled wherever
appropriate in line with BAT.

2)

There should be no process related discharge
into the River Ouse.

2)

The
only
discharge
permitted
is
uncontaminated surface water run-off from
non-process areas of the site.

3)

The River Ouse has some pollution sensitive
fish species that would be affected by
polluting discharges.

3)

See above paragraph. This was a
consideration when determining whether or
not water cooling towers were or were not
BAT for this process. Because water cooled
towers would result in
a warm water
discharge containing traces of biocide the air
cooled steam condensors chosen were
considered more appropriate for this site.

Response received from – Waste Advisory Consortium
Brief summary of issues raised

Summary of Agency response to
issue raised

1)

The installation would be a waste disposal not
energy recovery facility.

1)

Covered earlier. The application was made
under the waste disposal provisions of PPC
and is considered a municipal waste disposal
facility. The WID however requires that waste
incinerators must recover energy wherever
practicable hence the generation of electricity
via steam production.

2)

The data in the application suggests the
chimney height should be 100m not 65m in
height

2)

The stack height justification in the H1
assessment in the application is a cost v
benefit analysis. It demonstrates that little
improvement in air quality is achieved beyond
65m for a significant increase in cost. The
stack height therefore accords with BAT.

3)

The application
change effects.

3)

The applicant has addressed climate change
in terms of global warming. Further
justification was sought in terms of the
conclusions reached. A justification of the
minimal predicted effect on global warming
has now been provided by the Applicant.

doesn’t

address

climate

This issue is now readdressed in section
C3.1.8 and in Appendix 3D.
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4)
•
•
•
•
•
•
•

Other concerns mirror those described above
namely:
Small particulate emission worries
Applicant hasn’t applied BPEO in planning
application
Location of installation is inappropriate
Start up and shut down emissions
Public health concerns generally
Efficiency of bag house filters
Inadequacy of modelling data and unusual
weather conditions specific to the Ouse Valley

4)

These matters have been addressed earlier.

Response received from – Lewes District Friends of the Earth
Brief summary of issues raised

Summary of Agency response to
issue raised

1)

As the applicant has yet to obtain planning
permission the PPC permit shouldn’t be
issued until planning permission is obtained.

1)

2)

The permit should only be issued if the
applicant can demonstrate that the proposals
are BAT.

Unlike
‘specified
waste
management
activities’
under
PPC
the
permit
determination process for such applications
as this one is not dependant upon the
outcome of planning legislation. The permit
application
is
therefore
determined
independently of
planning. Consultations
between the Planning Authority and the
Agency on both the planning application and
PPC application have however taken place.
In any event, planning permission has now
been granted and upheld by the courts.

2)

This is fundamental to PPC. As detailed
above the Agency believes that the proposal
represents BAT for this type of operation.

3)

The only item in the list that does not form
part of the application proposals (and would
therefore be guaranteed within the terms of
the permit) is the suggestion that lower
emission limits than those specified in WID
should be set. The WID limits provided
should be sufficient to ensure that local air
quality is maintained. As with all such
permits, however, this could be reviewed if
the BAT requirements were to change.

4)

Condition 2.1.3 covers this request although
the quantity of non-recyclable commercial
waste is permitted up to 10% of the total
waste processed in line with the Applicant’s
request.

5)

There are requirements in the permit to
undertake and report audits of intended
disposal sites for APC residues and to review
the options available for reuse or recycle of
this waste

6)

There is no requirement for financial
provisions to be made unless the installation
is a ‘specified waste management activity’.
This application does not relate to such an
activity.

7)

It is not possible under PPC to determine an
application on the basis of whether or not the

3)

4)

5)

6)

7)

The installation should meet specific listed
criteria in terms of waste handling and
emission control that go beyond requirements
of WID.

The Agency is requested to limit commercial
and industrial waste to no more than 2% of
the total waste incinerated with the operator to
provide proof that any such waste processed
could not otherwise be recycled.
The disposal sites for APC residues and
bottom ash should be audited to ensure that
the disposal accords with the proximity
principles of BPEO.

It was pointed out that Veolia did not complete
the ‘financial provisions’ section of the PPC
application form.

The Agency must be satisfied that this
application represents the best option for
disposal of waste to minimise the contribution
of waste disposal to climate change.
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8)

The lifetime of the operation should be agreed
with both planners and the Agency and a
decommissioning plan secured.

best option for waste disposal has been
chosen, only to compare (in this instance) the
technology to be used with other readily
available technologies for waste incineration.
The overall strategy for waste disposal is
something that is decided by the planning
authorities. It is believed that the proposal
accords with the requirements of both
national and local Plans and strategies for
dealing with waste arisings (see above).
8)

The provision and maintenance of a site
closure plan is a requirement of the permit.
The actual life of the plant is not an issue that
would be agreed under PPC although the
Planning Authority’ might be expected to set
a timescale for operation of the site in any
permission given.

Response received from – Network Rail
Brief summary of issues raised

Summary of Agency response to
issue raised

No response to consultation received

No comments required

Response received from – East Sussex County Council
Brief summary of issues raised

Summary of Agency response to
issue raised

No response to consultation received

The Agency, however, has responded to the
ESCC consultation on the planning application
when the following points were made:
•
The storage areas within the installation
would need a separate waste management
permit
•
Various consents may additionally be required
with respect to developments within the flood
plain or diversion of water courses and
existing sewers
•
The applicant will be required to verify the
stability of the river wall prior to
commencement of any works
•
The design of the flood defences must be
submitted to and approved by the Agency
•
The development should only be allowed to
commence after a suitable investigation and
remediation programme has been agreed in
respect of existing site contamination. Once
agreed
the
programme
should
be
implemented and a report produced to show
that all contamination has been dealt with
including the provision of post remediation
monitoring.
•
A construction method statement that protects
groundwater should be agreed.
•
Waste handling areas should be on
impervious hardstanding.
•
Surface water should be protected during
construction work
•
The impact of the construction work and site
remediation on migratory fish should be
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assessed and a mitigation scheme agreed
with the Agency

Response received from – SE Water
Brief summary of issues raised

Summary of Agency response to
issue raised

SE Water, who provide the potable water to the
area of Newhaven, made a telephone response
only to say that they had no comments they
wished to make on the application.

No response required

Response received from – Defenders of the Ouse Valley and Estuary
Brief summary of issues raised

Summary of Agency response to
issue raised

1) Key elements of the law are being ignored (a
list of the relevant legislation was provided).

1)

All the issues relevant to PPC have been
addressed in the Application and subsequent
correspondence.

2) Incineration increases the amount of harmful
waste from e.g. flue gas treatment etc.

2)

Since fly ash is a hazardous waste, and
municipal waste is not, this fact is not
disputed. It is a consequence of the essential
treatment of acid gases produced by
incineration. The quantity of hazardous waste
generated is, however, small as a percentage
of the total waste processed and the fly ash
produced is used as a feedstock to treat other
hazardous wastes. Since the waste would
otherwise be subject to landfill without energy
recovery the overall environmental impact is
positive.

3)

The proposed facility is a waste disposal and
not and energy recovery facility.

3)

The applicant has never claimed that the
primary purpose was energy recovery from
waste which is why the application was made
under the waste disposal provisions of
Schedule 1 of PPC.

4) The facility will not deal adequately with fly or
bottom ash.

4)

The provisions for dealing with bottom or fly
ash are in line with BAT. Wherever possible
both wastes will be used as feedstocks in
other processes.

5)The location is subject to temperature inversion
weather features and should therefore not
represent BPEO.

5)

Although BPEO is a planning matter
temperature inversion effects were taken into
consideration by both the applicant’s and
Agency’s air quality modelling. The conclusion
drawn was that there would be no significant
deteriation in air quality even under worst
case conditions.

6)The proposal is contrary to government policy
on self sufficiency and sustainability

6)

This is a planning rather than PPC
consideration although the Agency believes
that all statutory guidance has been followed
in making this determination.

7)The proposal is contrary to planning guidance
and policy.

7)

As for 6.

8) PM10 generation should be considered as a

8)

As for 6.
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reason for rejection of the planning application.
9)Veolia plan to use ‘dump valves’ to protect the
particulate filtration system. This will allow
uncontrolled releases of particulates such as
PM10.

9)

10)NOx and SO2 emissions will generate
secondary particulates that have not been
considered in Veolia’s application.

10) This was referred to the applicant
who
advised that the aerosols produced would be
small in diameter and be dispersed along with
all other plume constituents.

11)Building of incinerators runs counter
planning guidance related to climate change.

11) As for 6.

to

The filtration system is discussed earlier. The
bypass valves would only be used when no
waste is present in the furnaces.

12)Little if any consultation with the public has
taken place.

12) It is assumed that this comment refers to the
planning
application
procedures.
The
comments received from the public in respect
of the PPC application have all been
considered and the responses detailed
herewith. Since this time further consultation
has taken place and is reported in Appendix
3D.

13)The BAT analysis carried out by the applicant
is ‘non-rigorous’.

13) The applicant used the H1 criteria provided by
the Environment Agency. The conclusions
reached are consistent with other similar
sites.

14)Emissions will cause damage to landscape of
national park and AONB.

14) This was considered and the conclusions
reached and confirmed by English Nature is
that no damage to protected wildlife sites
would occur (see above).

15)No soil samples were taken in SNCIs, SACs
and SSSIs

15) The applicant used soil samples from six
locations within 2 km of the site as being
representative of local soils, mostly from rural
locations, two of which were suggested by the
local authority. The assessment of airborne
deposition on the SACs and SSSIs was
calculated to be negligible. The modelling
used has been validated by the Agency.

16)No pollution measurement baseline has been
provided against which future pollutions from
emissions could be assessed.

16) This was referred to the applicant who argued
that a comprehensive environmental study
had already been undertaken which continues
to the present day. A condition (1.7.1.1) has,
however, been included in the permit that
could require further monitoring at the
Operator’s expense at the request of the
Agency. This can be used to identify and
implement a long term sampling programme
provided that suitable stable and undisturbed
sites can be identified to use for monitoring.

17)Polluting toxic solids and gases emitted or
handled at the installation are a threat to wildlife
This matter is contrary to planning guidance.

17) As for 6.

18)No pollution baseline has been established in
respect of wildlife.

18) Both historical data and current monitoring
data have been used in the modelling carried
out. In terms of impact on habitats only the
SSSIs and SACs referred to earlier need to
be considered and the conclusions drawn
were that they would not be affected.

19)Catastrophic failures in process systems (such

19) These were considered above. There is not
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as bag filters) would result in unacceptable
pollution.

believed to be a significant risk of pollution
even under such circumstances.

20)Control systems and manual intervention
systems are inadequate to prevent pollution.

20) The details of the process are considered to
represent BAT. The applicant’s sister units in
Hampshire have operated similar systems for
many years without problems.

21)No assessment has been made of the
likelihood of legionnaires disease resulting from
the use of air cooled condensers.

21) Legionnaires disease results from airborne
micro-organisms
transmitted
in
water
aerosols. No water aerosols are generated by
the air cooled fans proposed.

22)The site is vulnerable to flooding. This could
result in the transmission of pollutants by flood
waters.

22) The likelihood of flooding was considered as
part of the planning application. The Operator
will be required to provide an incident
management
plan
to
address
such
contingencies although the amount and
nature of pollution caused in the event of a
major flooding incident is expected to be low.

23)The effect of emissions on climate change and
hence sea level rises have not been considered.

23) This was referred to the applicant. The
calculations subsequently provided indicate
that the emissions would have no measurable
effect on sea level rise.

24)The impact of flooding has not been
adequately considered in the EIA submitted as
part of the planning application.

24) As for 6.

25)The installation would produce excessive and
continuous noise and in particular during piling of
the building during the construction phase..

25) The noise modelling has been checked by the
Agency and believed to be valid. The
applicant will be required to carry out further
monitoring and use BAT to minimise noise
and vibration (see also response to Lewes DC
comments on noise and provision and
interpretation of additional data by the
applicant). Control of the piling operation is
not possible through PPC which relates to the
operation of the incineration process itself.

26)THE PPC noise assessment is based on
limited and flawed computer simulations.

26) As for 25.

27)Noise from slab demolitions
operations will be unacceptable .

27) As for 25.

and

piling

28)The project contravenes planning guidance
PPG-24 on noise

28) As for 6.

29)Excessive disturbance from ‘truck traffic’ will
occur.

29) Vehicular movements are planning matters
and construction industry traffic control is
outside the scope of PPC.

30)The EIA does not address the issue of plant
construction ‘disturbance’.

30) The nature and scope of the EIA is a planning
issue.

31)There would be smell problems from waste
particularly during maintenance periods when
waste would need to be stored.

31) This is a valid point and the permit will contain
conditions to ensure that odour does not
constitute a nuisance even under the
conditions referred to .

32)There is no detail on air filters that could
prevent odours from the negative pressure system
provided to contain smells.

32) The air extracted from the odorous part of the
plant is incinerated. In addition odour
management during shut downs will be
required under the terms of the permit.
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33)The EIA does not address the impact of smells
from the installation.

33) As for 30.

34)There will be excessive pollution. Numerous
examples are cited including electromagnetic
radiation and heavy metal pollution.

34) The effects of emissions to air, land and water
are addressed above and deemed to be not
significant. Since the cables linking the
installation to the national grid would be
underground there is not considered to be any
risk from EM radiation.

35)The EIA does not address the issue of pollution
and is therefore inadequate.

35) As for 30.

36)Pollution control proposals are contrary to
planning guidance PPS-23.

36) As for 6.

37)The proposal contravenes planning guidance
on ‘health’.

37) As for 6

38)No continuous monitoring is proposed for the
wide range of pollutants generated by waste
incineration.

38) Some of the pollutants cited would be
monitored continuously (e.g. HCl) the rest
periodically in accordance with Agency
guidance on MWIs and the monitoring
requirements of WID.

39)There is currently no adequate monitoring
technology for the most dangerous pollutants likely
to be emitted.

39) All the pollutants cited would be monitored as
particulates in the low likelihood that any was
present.

40)The government is ignoring the precautionary
principle.

40) The adequacies of Government policy cannot
be addressed through PPC permitting, but the
precautionary principle, to the extent that it is
relevant, has been addressed (see elsewhere
in this document) and the claim is not
accepted.

41)The modelling of emissions from the stack is
flawed in that it assumes a steady state, rather
than pulsed, emission.

41) The modelling was looked at by the Agency’s
modelling unit AQMAU and the methodology
and conclusions reached validated.

42)The modelling carried out does not address
flooding.

42) The risk associated with flooding have been
addressed in the planning application and
considered in the assessments made above.

43)The risks associated with electromagnetic
radiation have not been assessed.

43) The applicant has advised that all incoming
and exported electricity will be via
underground cables. There is not believed to
be any risk from electromagnetic radiation.

44)No assessment of carbon dioxide output has
been made.

44) The Assessment in Annex H of the
application has been updated in the Schedule
th
4 Notice response of 7 March 2008 and is
considered in section C3.1.8 of this decision
document.

45)There is no assessment of the process
contribution to global warming.

45) This is described in section C3.1.8 of this
decision document.

46)No environmental measurement baseline has
been established.

46) As for 16 and 18

47)There has been no peer review of IPPC.

47) It is not clear what the point being made is
here. The decision making process for PPC
is transparent. Both the Decision Document
and draft permit are made available for
comment prior to issue. The decision is

PPC Ref: BV8067IL

Page 108 of 167

Final Decision Document

internally peer reviewed.
48)The data supplied on traffic underestimates the
likely congestion.

48) PPC only controls what happens within the
installation boundary. Traffic movements are
considered under planning legislation.

49)Temperature inversion in the Ouse Valley has
been totally ignored.

49) This was referred to the applicant who
provided an argument to show that
temperature inversions would have no effect
on emissions from the chimneys. In addition
the air quality modelling was re-run using
historical weather data from Newhaven itself
but the conclusions drawn from the original
modelling were still found to be valid.

50)Newhaven mothers do not want dioxin in
breast milk.

50) The dioxin risk assessment, including its
relevance to breast milk, is discussed earlier
in this document. Neither the Agency nor the
PCT or Food Standards Agency believes that
there is a significant health risk from dioxin
emissions.

51)The IPPC does not provide adequate data to
satisfy the Town and Country Planning Regs.

51) Planning and PPC matters are separate and
distinct, but the House of Lords has held that
the information in a PPC permit application
satisfies the requirements of the EIA Directive
in any case.

52)The IPPC does not comply with government
guidance and legislation.

52) Not clear what point is being made again
here. The relevant legislation derives from
and implements EC legislation. Whether the
application meets the criteria for being ‘duly
made’ is a matter for the Agency’s expert
technical judgment, and the Agency is
satisfied that it was appropriate to consider
the Application duly made, on the basis that it
was capable of determination, albeit with
additional information obtained by means of
statutory Schedule 4 notices, the use of which
is provided for in the PPC Regulations.

53)Information on contaminated land and its effect
on groundwater and surface water quality is
inadequate.

53) The
application
contained
sufficient
information to assess the risk from land
contamination on ground and surface waters.

54)Section 4.10 on the handling of waste water
does not exist.

54) This was a referencing error in the
application. The discussion on waste water
appears as section 4.9.4 in the application.
There is no gas treatment using water
scrubbers so waste water only arises from
ash quenching.

55)Waste water will produce another waste stream
of 50,000 te/annum.

55) Not clear how this figure was reached. Waste
water from the process is recycled. Most of it
is lost as steam during ash quenching. Very
little water is discharged from the site as most
is needed in the process.

56)Inaccuracies in the data provided.

56) The inaccuracies quoted are understandable
given that all the figures quoted can only ever
be estimates until the plant is up and running.
Using any of the data presented the
conclusions drawn on environmental impact
remain the same.

57)The Operator will produce more waste from the
process than the waste feedstock received.

57) In terms of the chemistry of incineration this
is probably true since all carbon based waste
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would be converted to carbon dioxide and
water i.e. the net weight would increase
following addition of oxygen. In reality the
issue is solid waste which would reduce to
20% of the total at worst and if the ash and
APC residues are recycled (which looks likely)
there would be no solid waste disposal
problem for landfill sites to deal with.
58)The water use figures are enormous and
underestimated.

58) This has been dealt with earlier the applicant
was asked to justify water use and has
demonstrated that water use is BAT for such
an installation.

59)Mains water use of 50,000 te/annum is not
sustainable.

59) This is not a PPC issue.

60)The energy needed to raise 50000 te/annum of
water from the aquifer is not accounted for in the
calculations.

60) As for 59.

61)The energy calculations take no account of the
energy used by vehicles delivering waste to the
site or for pre-processing the waste.

61) The energy consumption, or parasitic load, of
the plant is taken into consideration in the
energy calculations used. This includes any
energy used at the site for processing waste
prior to incineration. The energy used by
vehicles delivering waste to the site is not a
matter for PPC but it might be noted that a
similar or greater amount of energy would be
used if local waste collections had to be sent
greater distances for disposal of waste
generated in the are.

62)What happens to the 54,700 tonnes of water
used in the flue gas scrubber each year.

62) The gas abatement system is known as semidry. It does not produce an aqueous waste.
The majority of the 50000 te/annum of water
used in the plant is used to reduce the flue
gas temperature and is lost as steam through
the stacks.

63)Where does all the water used go to ?

63) As for 62.

64)Onyx has broken EC Directive 2003/35/EC and
the IPPC amendments 2005.

64) There is no breach of EC or national
legislation. The operator is not obliged to
consult the public prior to submitting a PPC
application. The consultation process is
carried out by the Agency as part of the
determination process

65)Onyx has
assessment.

BAT

65) The detail in the application and subsequent
schedule 4 responses is adequate for making
an assessment of the submission against
BAT.

66)There will be epigenetic mutation of future
generations resulting for incinerator pollution.

66) The Health Authority has advised that there
should be no short or long term health effects
from incinerator emissions that accord with
the WID.

67)People living in Newhaven would not be able to
avoid epigenetic effects because of high local
property costs.

67) As for 66.

68) The wildlife in the Ouse Valley and other
SNCIs etc. would suffer from genetic effects.

68) Although PPC is only required to address the
effects of the emissions on the wildlife of
specified sensitive habitats there is no
evidence , from other similarly operated sites

presented
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in the UK., to suggest that there would be any
measurable epigenetic effects.
69)The Operators flue gas filtration system would
be ineffective in removing small particulates
(PM2.5).

69) This was referred to the applicant. The
discussion is detailed elsewhere in this
document but the conclusion reached is that
there would be no significant health risk from
small particulates.

70)The PM2.5 particulate emissions would result in
a massive increase in birth defects in the area.

70) As for 69.

71) The PM2.5 particulate emissions would result
in a massive increase in childhood asthma in
the area.

71) As for 69.

72) The COMEAP acute health assessment
provided is invalid because it takes no
account of PM2.5 particulates.

72) The applicant advised that the assessment is
still valid as, although based on historical
PM10 data, this would include PM2.5 health
effects as a substantial proportion of PM10
emissions are present as PM2.5. This
argument is accepted in the absence of other
validated evidence.

73) 13.5% of bottom ash constituents is missing
from the data presented in the application.

73) This was referred to the applicant. The
missing constituents are described as inert
materials, present in waste, such as glass and
ceramics which are not readily amenable to
routine chemical analyses.

74) This seems to be a repeat of Q.73.

74) As for 73.

75) The amount of ash produced needs to be
revised to take into account the discrepancy.

75) The percentage of ash and other residues
predicted is based on the similar operations
conducted in other incinerators operated by
the applicant.

76) 5.4% of the toxic flue gas constituents is
missing from the data presented where has it
gone to?

76) As for 73.

77) 5.4% of the toxic flue gas constituents is
missing from the data presented what did it
consist of?

77) As for 73.

78) Start up and shut down with dirty fuel oil will
increase
the
concentration
of
small
particulates in the flue gas.

78) The Operator intends to use the same types
of fuel oils as on their other sites for start up.
The details of these oils has been provided.
They do not include heavy fuel oils referred
to.

79) The applicant will apply for a variation of his
permit as soon as it is obtained in order to
burn radioactive and hospital waste.

79) Although theoretically possible the Operator
has not chosen to accept other such wastes
at the sister incinerator sites. If there was to
be a future application it would be subject to
the same scrutiny as the current application.
Were the application to involve a “substantial
change” for PPC purposes there would have
to be public consultation on the application.
In any case, given the high level of public
interest it is highly likely that the Agency
would use its statutory discretionary powers to
require consultation.

80) The human health risk assessment takes no
account of ultra fine (UFP) (nano sized)
particle effects.

80) Effectively the same argument as for 72. The
available evidence does not suggest that
there would be any health effects but such
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issues are kept under review.
81) The incinerator will generate ‘vast quantities’
of UFPs.

Following the applicant’s response to the first
schedule 4 notice a further number of queries
were raised. Although the numbering sequence
changed in the letter the original numbering has
been retained here for ease of reference:

81) The total quantities of PM10 particulates which
include UFPs is not ‘vast’ so the incinerator is
not likely to generate ‘vast’ quantities of nano
particles. Under the WID only PM10 particulate
emissions are currently regulated . There is a
condition on the permit requiring the applicant
to determine the particle size distribution in
flue gas emissions and any future legislation,
if forthcoming, on control of small particulates
would be applied to all such incinerators.

82) What happens to the dust removed by the
‘rappers’ ?

82) The dust is caught by the filters as with other
flue gas dust.

83) The emission increase analysis presented for
vehicles is inaccurate in that it doesn’t
address the age of the vehicles.

83) The applicant has calculated the total effect of
vehicle emissions on local receptors. In fact
PPC only controls emissions from the
installation i.e. the emissions from vehicles
while they are at the ERF. Since the applicant
has shown that total emission effects are very
low the impact of those vehicles on air quality,
whilst they are at the installation, may be
considered negligible regardless of the age of
the vehicles involved.

84) What continuous monitoring of heavy metals,
dioxins and furans will take place ?

84) None. Periodic sampling will take place in line
with both the WID and other similar facilities
throughout the UK. Studies are, however,
taking place on continuous dioxin monitors
but the current view is that the results
obtained from periodic sampling are more
likely to be representative. The matter will be
kept under review.

85) Dioxin formation would not be prevented and
the plant should therefore not operate under
the precautionary principle.

85) The quantity of dioxins emitted is controlled
under the WID and the permit as <0.1ng/m3 .
There is no evidence to suggest that there
would be a significant health risk from
concentrations as low as this.

86) The assessment of emissions on atmospheric
ozone is not adequate as it takes no account
of variations in the waste stream.

86) The assessment uses the Agency
software and is believed to be valid.

87) The applicant’s response to response to
exceedences in pollutant loading of exhaust
gases is inadequate as it doesn’t address how
pollutant exceedences would be dealt with.

87) The applicant has said that abatement control
measures would be set to ensure that
emissions remain well below the WID limits in
practice to allow for occasional variations in
pollutant loading. This is in line with what
happens at the Operator’s sister sites.

88) The applicant has provided an inadequate
response to the question on back up
measures if the flue gas abatement measures
proposed were to fail.

88) The applicant has advised that standby
equipment is available should any of the
abatement processes fail. This is a
reasonable response.

89) The justification of water use is inadequate.

89) The predicted water use is consistent with
that used at their sister sites and is in line with
BAT for this type of process.

90) The applicant should be required to use waste
heat for heating the incinerator buildings and
offices.

90) The process areas of the incinerator are not
heated. In theory waste heat could be used in
the offices at the site but the parasitic loading
resulting from electricity use is small
compared with other uses and the applicant

PPC Ref: BV8067IL

Page 112 of 167

H1

Final Decision Document

has argued it would be uneconomic to do so
given that the heat involved is not in a form
that is readily available for such use. This
argument is accepted but energy use will be
kept under review.
91) The plant should be able to achieve an
energy conversion efficiency of 39%. What is
there figure ?

91) The energy efficiency data is provided in
section 10 of the application. The output is
around 21% of the total energy generated.
Given the nature of the operation this is
considered BAT nevertheless outlets for
reuse of low grade waste heat will be kept
under review.

92) Monitoring of PAHs is not continuous and
inadequate. The public have not been given a
straightforward
route
to
access
the
information.

92) Monitoring of PAHs accords with Agency
guidance. The monitoring results would be
public register information accessible by the
general public.

93) The applicant’s response to controlling small
particulates using the bag filter system is
challenged for various reasons.

93) The bag filter system is deemed to be BAT
for this type of process.

94) The applicant has amassed insufficient data
on the local environment to set a baseline
against which to assess the impact of
emissions from the incinerator.

94) The adequacy of the baseline monitoring
provided has been discussed earlier. For the
purposes of determining this application it is
considered adequate.

95) The applicant’s response to global warming
potential and sea level rise is inadequate.

95) The methodology used for the assessment is
the Agency’s via the H1 software and is
considered adequate for this purpose.
This issue is now readdressed in section
C3.1.8 and in Appendix 3D.

96) Radiation from overhead power lines cannot
be dismissed by the applicant as insignificant
it needs to be quantified as does the magnetic
field from buried cables.

96) According to the applicant transmission of
electricity to and from the installation will be
via buried cables, therefore there is no
electrical field to quantify other than that
within the plant itself which would have no
effect beyond the site boundary. The
magnetic field generated by the underground
power transmission cables within the
installation, falls away rapidly from source and
would similarly have no health effects outside
the installation boundary, which would be the
criteria for control under PPC. Beyond the site
boundary the health effects from electricity
transmission is subject to the same rules as
supply cables everywhere.

97) The applicant’s response to the health effects
of PM2.5 and nanoparticle emissions is
inadequate for various reasons and does not
address what happens when the filters are
cleaned or are new.

97) The applicant’s argument that the health
effects of PM10 particulates is known, and
includes the emissions of smaller particles by
definition, is still valid. The filter used is not
novel. It is the same system used by the rest
of the industry and is considered BAT. Should
the national position change then the matter
could be reviewed.

98) The applicant’s response to local weather
related effects on emissions is inadequate as
it still relies on weather data obtained from
Herstmonceaux.

98) The air quality model was re-run using local
weather data provided by the Harbour
Authority. There was no difference in terms of
potential air quality effects and conclusions
than using the data from the Herstmonceaux
weather station.
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99) The justification for use of SNCR is based on
flawed computer simulation and is not
acceptable.

99) The justification of use of SNCR over SCR for
NOx abatement is discussed earlier. The
argument that SNCR is BAT for this
installation is accepted.

100)

The Agency is asked to request a full
analysis of bottom and fly ash to justify the
argument that the missing concentrations of
constituents are ‘inerts’.

100)

A full analysis and indeed repeated
analyses will be required when the plant
becomes operational. It is not needed at the
present time to make this determination as
the exact make up of bottom ash and fly ash
is unlikely to have any significant effect on the
local environment. Under separate legislation
any arrangements made for disposal or
recovery of this waste would need enough
information for the receiving site to be sure
that they are authorised to handle it.

101)

The
applicant
has
provided
an
inadequate response in respect of the
possibility of standing waves being generated
by the piles on which the installation sits.

101)

On the available evidence the Agency
does not believe that vibration issues will
affect receptors beyond the site boundary. A
condition will be included on the permit to
ensure that action could be taken against the
operator if vibration or noise problems were
subsequently encountered.

102)

The interaction between emissions from
adjacent stacks has not been adequately
addressed in the modelling and conclusions
drawn.

102)

103)

Toxic emissions occur in transient spikes.
Such spikes pose the greatest health risk.
Since the modelling used by the applicant
was based on daily limits such spikes become
averaged out and the picture presented gives
a false impression that all is well.

103) The likely emissions under abnormal and
worst case conditions are discussed in the
text earlier. The applicant’s arguments on
choice of data are accepted.

This was considered by the Agency’s air
quality modelling advisory service AQMAU.
Their view was that the modelling and
conclusions reached were still valid even
allowing for the short distance (<2m)
separating the two stacks i.e. the modelling of
emissions as if from one effective stack was
acceptable.

Response received from – Eastbourne Borough Council
Brief summary of issues raised

Summary of Agency response to
issue raised

1)

What measures would be taken to monitor
and control small particulate emissions
(PM2.5)

1)

Although modelling predicts that total, and by
inference therefore small, particulates would
have no measurable impact on air quality in
Eastbourne
Borough
nevertheless
the
Operator will be required to quantify such
emissions from the installation so that
assurance is obtained that emissions are
unlikely to have any significant effect on air
quality. Small particulate emissions would be
controlled by the particulate filtration system
for the installation.

2)

Consideration should be given to providing a
local
monitoring
network
for
PM2.5
particulates

2)

Although there are provisions for off site
monitoring, if deemed necessary, the
provision of a comprehensive off site small
particulate monitoring network is difficult to
justify given that predictions on effects of
small particulates from the installation are
very low compared with other sources such
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as traffic emissions.

Response received from – People Against Pollution (Also representing
Telscombe Town Council and Saltdean Residents Association)
Brief summary of issues raised

Summary of Agency response to
issue raised

1)

The road infrastructure is inadequate to deal
with vehicles using the facility.

1)

This is a planning matter and can’t be
addressed though the PPC process

2)

This waste disposal operation is not a
sustainable option since it is not in
accordance
with
national
and
local
development plans.

2)

This is primarily a planning matter, but the
Agency is satisfied that granting a PPC permit
to the Operator is consistent with its
obligations under the WMLR and consistent
with national and local waste policies.

3)

The ERF will cause air pollution and cause
adverse health effects.

3)

This has been dealt with above. The PCT has
confirmed that the ERF should not produce
adverse health effects if operated correctly.

4)

The exhausts from vehicles delivering waste
to the site could cause cancer.

4)

Outside the site boundary the control of
exhaust emissions is beyond the scope of
PPC but are taken into consideration during
the planning process.

5)

Operation of the bag filter by-pass (called
‘dump valves’ in the letter) would cause
unacceptable uncontrolled emissions.

5)

This was dealt with above. The only times
when the by-pass would operate is during
start up when no waste is present in the
furnaces.

6)

A breakdown of the range of particulates is
needed since different particle sizes can have
different health effects.

6)

This has been dealt with earlier. Particle size
analysis of particulates in flue gas will be a
requirement of the permit.

7)

Baseline pollutant levels have not been
established.

7)

This has been dealt with earlier (see response
to DOVE)

8)

The airborne deposition of pollutants from flue
gas emissions could cause health effects from
ingestion of produce grown on the allotments.

8)

The applicant modelled ‘worst case’ situations
in terms of depositions on surrounding land.
The conclusion drawn was that there would
be no such long or short term health effects.
The modelling was verified by the Agency and
the conclusions confirmed by the Food
Standards Agency.

9)

The modelling is inadequate as weather
station data from Herstmonceaux was used
which did not consider local site specific
weather patterns and potential temperature
inversions.

9)

This has been considered above. The Agency
carried out further modelling using local
historical meteorological data provided by the
Port Authority, to address the issues raised
and concluded, that the results and
conclusions reached by the applicant using
the Herstmonceaux data were still valid.

10) Dioxins would be produced during start up
and shut down.

10) Waste will not be processed until the
minimum WID conditions apply. The
temperature and flue gas residence times will
be maintained until all the waste is burnt out
during shut downs. Since dioxins are only
produced in the presence of halogens (such
as chlorine) they are not generated during the
routine burning of hydrocarbon fuels.

11) There is a conflict between planning
requirements and pollution controls in terms

11) The stack height of 65 metres has been
confirmed to be adequate to reduce pollutant
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of stack heights.

levels
at
ground
concentrations.

level

to

minimal

12) BPEO principles have not been applied in
choosing incineration as the ‘best’ option for
waste disposal.

12) BPEO is not explicitly stated within PPC but
the requirement to meet BAT standards takes
the concept on board. In this instance the
higher level options for waste disposal or
recovery are considered to have been dealt
with via the waste planning process (as
detailed earlier) . In consequence the Agency
has reviewed, in respect of this application,
only those options available for incineration of
waste that would be handled at the
installation.

13) The site selection process is flawed.

13) As for (12)

14) Emissions of carbon dioxide will initiate
climate change.

14) This was addressed earlier. The climate
change potential of the installation is not
significant and is mitigated by the
replacement of fossil fuels used to generate
electricity with waste that would otherwise be
landfilled.
This issue is now readdressed in section
C3.1.8 and in Appendix 3D.

15) The waste would better be used in anaerobic
digesters to produce methane and then
electricity.

15) This is not a matter for PPC which can only
consider the proposal as submitted. This is
dealt with through the planning process.

16) Dioxin levels are increasing in breast milk
year on year. The ERF will increase such
levels.

16) The potential health effects from dioxins are
dealt with earlier in the document. Modelling
suggests that dioxin concentrations at ground
level due to emissions from the ERF would be
negligible. The PCT and Food Standards
Agency have confirmed that emissions from
the ERF will not cause pollution leading to
adverse health effects .

17) The ERF will be a major user of potable water
in a drought affected area.

17) There is no dispute that the plant will have a
significant consumption of water although the
quantity involved (50,000m3/annum) is much
less than would be used if water cooling
towers (instead of air cooled condensers)
were intended to be used for steam
condensation. The applicant was asked to
justify water use. In his response he advised
that most water will be used in the pollutant
abatement processes and there is little
potential for reduction. All water is, however,
recycled on the plant wherever possible and,
as stated, the use of air cooled steam
condensers is a significant factor in
suggesting that water use at the site may be
considered to be BAT.

18) Emissions from the plant would affect flora
and fauna NOx emissions would cause
photochemical ozone concentrations to
increase.

18) Under PPC the applicant is only required to
address the effect of emissions on certain
sensitive habitats as agreed with English
Nature. A full assessment of the effects on the
nearest such habitats was undertaken (see
above) and the conclusions drawn both by
the Agency and English Nature was that none
of these habitats would be adversely affected.
Ozone generation at ground level is taken into
consideration in drawing up air quality
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standards. None of these standards should be
breached by emissions from this installation.
19) Emissions from the plant would increase the
concentrations of 1.3 butadiene in local air
leading to an increase in cancers.

PPC Ref: BV8067IL

19) The health risk associated with potential 1.3
butadiene is detailed elsewhere in this
document and is predicted to be low even
assuming that all VOC emissions are present
as 1.3 butadiene which is an extremely
unlikely assumption.
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APPENDIX 3B – Public Consultee responses

Summary of the material written representations received from the public
during the initial consultation on the Application and the way in which they
have been taken in to account in the determination process.
Because of the large public response the names of individual responders are
not listed in this document. 4,913 letters from the public quoted individual
combinations of paragraphs that appeared to have been abstracted from the
draft letter produced by DOVE that was made available to the public for their
use via the DOVE website. None of the letters contained comments or
requests additional to those referred to and addressed in the DOVE letter
other than the two items listed below.
Brief summary of issues raised

Summary of Agency response to
issue raised

1)

Piling to support the construction of the ERF
could allow contaminants to pollute the
underlying aquifer.

1)

This is addressed as part of the planning
process. If planning permission is given
conditions would normally be included to
provide for the protection of the aquifer during
construction work.

2)

The underlying geology would transmit
vibration from the installation.

2)

This has been covered earlier. The structural
detail is subject to Building Regulations
administered by the Local Authority. PPC
would control what happens after the plant is
operational and burning waste. There is a
permit condition included that requires the
operator to use BAT to prevent (or where not
possible reduce) vibration from the
installation.

All other issues raised have all been dealt with above in the Agency response
to the DOVE letters.
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APPENDIX 3C – Responses made to the consultation on the Agency’s
first draft permit and explanatory decision document
Under the PPC Regulations, the Agency was required to consult the public on
its draft determination. This was done by placing the draft permit, decision
document and any other relevant information on the public register and
advertising these via the Agency website. The following comments were
received in response to this consultation:
Responses made by members of the public
Brief summary of issues raised

Summary of Agency response to
issue raised

1)

Several respondents make the point that
Onyx (now Veolia) said that the installation
would not be for permanent disposal of waste
in their planning application but have applied
for waste disposal by incineration in their PPC
application

1)

Despite the apparent contradiction there is no
conflict here. Since the incinerator is only able
to burn the combustible fraction of waste, the
remainder requires disposal or recovery of
waste at another site. Thus the facility is not
(unlike say a landfill site) a permanent
disposal site for the waste – merely a means
of reducing the volume of the waste requiring
permanent disposal. Although the principal
use of waste as a fuel is classified as a
‘recovery’ operation in this instance the
argument is accepted that the principal
purpose, in terms of PPC legislation, is
disposal of waste.

2)

The permit should state categorically that
radioactive waste will never ever be allowed
to be burnt.

2)

Since no application has been made to burn
radioactive waste, and the permit does not
currently permit such waste to be burned, this
is unnecessary. The Agency could not in any
case lawfully fetter its discretion in this
manner.

3)

Many respondents make the point that each
should have had a tailored response to their
original letter even if the subject matter had
been covered by other respondents or
consultees.

3)

Given the level of response this was not
possible and would not have been a good use
of public money. However each letter was
read and the comments noted and taken into
consideration, as explained in this document.

4)

The Operator is not committed to de-ashing
boiler heat exchange coils which would
reduce the efficiency of the heat exchange.

4)

The coils are continually ‘de-ashed’ They are
kept clean by a rapping technique that
dislodges surface deposits which are then
removed via the flue gas filtration system.

5)

The Agency has been selective in its use of
scientific evidence such as health reports on
fine particulates. Recent research papers
indicate that fine particulate emissions cause
increased health defects including asthma,
heart and chest problems particularly in
vulnerable groups such as the elderly.

5)

The Agency has considered all the relevant
reports relating to health effects of
particulates (see e.g. sections C3.1.6 and
C3.1.7) both fine and coarse and is of the
opinion that the controls proposed and limits
set are adequate to prevent significant
adverse health effects. The Agency’s view is
reflected by the Health Protection Agency
(see below).

6)

Incineration merely transfers pollution from
one medium to another.

6)

The argument made is that solid waste is
oxidised producing an increased mass of
gaseous CO2 which is discharged to the
environment. Unfortunately with putrescible
waste this is invariably its ultimate fate
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regardless of the disposal technique.
Anaerobic digestion, composting, landfill etc.
are all slow oxidation processes so the
environmental fate is the same i.e. CO2 is
produced. If useful recyclables are removed
at source then the incineration of the residues
is in line with the waste disposal hierarchy
since electricity is generated from the
incineration process reducing the demand for
fossil fuels. Overall the pollution generated by
waste incineration is considered lower than
the pollution arising from landfilling since
landfill generates significant quantities of
methane which has more than 20 times the
greenhouse effect of CO2 and incineration
with energy recovery has the additional
benefit of producing usable energy from the
waste burnt.
7)

The Agency states that the location of the
incinerator is a matter for planners yet use the
location as a means of rejecting arguments in
favour of water cooled condensors which are
more efficient

7)

Generally location is a matter for the planners
although the characteristics of a given
location can influence BAT/design. Unless
water cooled condensors are significantly
better than air cooled condensors in terms of
technology then it’s use would not be BAT if
the cooling water use had additional adverse
environmental impact. The Ouse adjacent to
the site is the only practical water source that
could be exploited. This has a large tidal
range and the effects of extracting large
volumes of water and re-injecting warm water
at low tide would have an adverse ecological
impact e.g. in respect of the impact on
migratory fish species.

8)

The issue of a PPC permit is part of the
development consent required under
planning.

8)

As stated earlier the planning and PPC
processes are separate but complementary.
The site needs to be authorised under both
regimes to operate. The relationship between
the two regimes in terms of Environmental
Impact Assessment is explained elsewhere in
this document.

9)

How, as claimed in the DD, would incineration
of potentially recyclable waste be minimised.

9)

If only residual waste, after recyclable
fractions have been removed is accepted (in
accordance with the Waste Local Plan) there
should be little directly recyclable waste in the
waste processed, nevertheless the Operator
is restricted in the waste that can be accepted
by condition 2.1.3 and required to actively
seek recycle options for waste produced by
Improvement Conditions 12 and 13.

10) The Agency is urged to make urgent
representations to the Planning Authority on
all those matters raised in the DD which were
deemed to be planning matters and also point
out that the incinerator is a disposal operation
and not energy recovery.

10) Although not a matter for PPC it is understood
that additional comments in respect of the
Agency response to the planning application
are still to be forwarded to the Planning
Authority in respect of the waste hierarchy
etc. Since ESCC were consulted on the PPC
application the exact nature of the installation
and any potential misunderstandings over
whether or not this is a disposal or recovery
facility should have been obvious to the
Council without further clarification from the
Agency.

11) The size of the incinerator should have been

11) The determination was based on the details
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considered in the PPC determination. The
incinerator size should have been restricted to
encourage the recycle of paper, plastics etc.

submitted in the application. There were no
technical reasons, in terms of potential
significant pollution, to justify restricting the
incinerator capacity below that proposed.

12) The building and use of a waste incinerator
will prevent the evolution of a sustainable
waste strategy by removing potentially
recyclable materials from the waste stream.

12) See (9)

13) Weight of particulate matter should not be
used for setting ELVs as there could be a
significantly greater number of fine particles in
the same mass of particulate as would be the
case if the mass was made up from large
particles.

13) The concentration of total particulates in
emissions from modern incinerators is very
low (between 1 and 5 mg/m3). There is no
evidence that emissions of flue gas from such
incinerators, regardless of particle size would
have detrimental health effects. For example
according to a recent report of the Health
Protection Agency (‘HPA response to the
British Society for Ecological Medicine
Report’)‘’ modern well managed incinerators
are a minor source of such exposures
’Particle size distribution in flue gas is a
requirement of the permit so the matter can,
in any case, be kept under review should
there be any future legislative requirements to
reduce or restrict the concentration of fine
particles.

14) Under ‘abnormal operating’ conditions
particulates will be permitted to be discharged
unabated for 4 hours.

14) Even under conditions of abnormal operation
particulate levels in flue gas would never be
permitted to exceed 150mg/m3. If the
concentration could not be maintained below
this level, under such conditions, the plant
would have to shut down. This would be
sufficient to protect the environment.

15) If the permit is issued can the Agency
guarantee that there will be frequent (at least
once a month checks on emissions) by an
‘independent authority’.

15) The inspection frequency would be based on
the Operator’s risk assessment and permit
compliance history.

16) The incinerator requires combustible waste to
operate. In times of combustible waste
shortage waste that would ordinarily be
recycled would be diverted to fuel the
incinerator.

16) This would be a decision of the Operator, in
conjunction with the local authority, but it is
believed unlikely to happen given the
quantities of domestic waste produced and
the continuing reduction in local landfill
capacity for household waste. Since there are
two incineration lines in parallel it is more
probable, under extreme circumstances, that
one of the furnace lines would shut down .

Responses made by Piddinghoe Parish Council
Brief summary of issues raised

Summary of Agency response to
issue raised

The Council provided an article from a church
magazine highlighting the fact that there is an
unusual microclimate in the Ouse Valley which
makes weather conditions and hence modelling
difficult to predict and suggesting that the permit
‘should not be granted’ until the Agency is sure
that the local weather conditions have been
properly established.

Whilst no modelling is perfect the computer
models used by the Agency incorporated weather
data specific to the Ouse valley, provided by the
Port Authority. The results and conclusions were
the same and there is therefore no reason to
believe that the permit should not be issued.
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Responses made by Seaford Community Partnership
Brief summary of issues raised

Summary of Agency response to
issue raised

The comments made mirror those of Seaford
Town Council (below)

See response for Seaford Town Council

Responses made by Seaford Town Council
Brief summary of issues raised

Summary of Agency response to
issue raised

1)

1)

The Council were not reassured that the
effects of global warming (and consequent
sea level rise) and particulate emissions have
been adequately addressed.

The Applicant based its predictions on the
outcome of a risk assessment that used the
Agency’s assessment tool for the impact of
environmental emissions ‘H1’. This indicated
that the techniques to be used were BAT for
waste incineration and calculated the global
warming potential in respect of tonnes of CO2.
The applicant argued that this emission was
insignificant compared with other regional,
national or (especially) global sources and in
this context the overall impact on global
warming and sea level rise was insignificant.
Since the installation would also generate
electricity , replacing at least some of the
nation’s dependence on fossil fuel, the
Agency accepts this argument.
This issue is now readdressed in section
C3.1.8 and in Appendix 3D.

2)

The Agency should put the issue of the permit
‘on hold’ until a Health Impact Assessment
has been carried out.

2)

A human health impact assessment has been
completed and the conclusions accepted (see
C3.1.7) As stated earlier, according to a
recent report of the Health Protection Agency
(‘HPA response to the British Society for
Ecological Medicine Report’)‘’ modern well
managed incinerators are a minor source of
such (adverse health related contaminant)
exposures’.

3)

If a permit is issued the applicant should be
required to provide regular monitor data for
the surrounding area including the Downs.

3)

The detail of off-site monitoring will be agreed
with the applicant and implemented prior to
commissioning the plant.

Responses made by Lewes District Green Party
Brief summary of issues raised

Summary of Agency response to
issue raised

1)

Rising sea levels and climate change effects
have been ignored.

1)

Global warming considerations due to the
incinerator were duly considered in respect of
the H1 environmental risk assessment
conducted by the applicant. The Agency
accepts that in the context of global emissions
of CO2 the effect of the emissions on global
warming and sea level rise would be
miniscule.

2)

Water usage has not been adequately
assessed for a site subject to drought.

2)

Water usage, as detailed elsewhere , is
considered BAT for this type of installation.
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3)

Inadequate soil sampling has taken place.

3)

Although it is believed that sufficient soil
sampling has already taken place in order to
make this determination, In response to this
and other similar representations, the draft
permit has been modified by the addition of a
further pre-operational condition requiring
agreement on a programme of off-site soil
sampling at locations that could be monitored
up to and throughout the life of the
installation.

Responses made by Lewes District Council
Brief summary of issues raised

Summary of Agency response to
issue raised

1) How will the information derived on particle size
distribution in flue gas emissions be used to
manage and reduce the environmental impact and
human health effects of fine particulates?

1) The Agency is requiring information on stack
emissions for PM2.5 particulates so these can be
reported to our Pollution Inventory. This is part of
our investigations on industrial particulate
emissions in relation to the new ambient standards
which are being developed for PM2.5 particulates
in the UK and the EU. This does not mean we will
inevitably set ELVs for PM2.5 particulates in the
future. We have already set ELVs as total
particulates and for an industrial installation we
believe these will protect peoples’ health equally
as well as those which might be set for PM2.5
particulates. It is the Agency’s duty to keep the
permit under review and assess whether or not the
BAT requirement is still being met or whether
stricter standards need to be imposed.

2) Has the facility been designed to accommodate
improvements in abatement technology should
such technology become available or legislation
change ?

2) Although the main features of the plant are as
indicated in the application it is not known if the
final design has yet been drawn up. This is a
matter for the Operator not the Agency. The long
interim between obtaining approval and final build
allows some flexibility in the plant to be used and if
new technology becomes BAT then the
requirements in the permit would be reviewed
accordingly.

3) Lewes DC ask that the locations chosen for a
baseline ground survey should be such that they
are unlikely to be influenced by other activities
such as exhaust emissions from traffic using
adjacent roads and where maximum predicted
deposition might occur (particularly if crops etc.
Are being grown at those locations)

3) The views of Lewes DC will be taken into
account when the locations for long term soil
monitoring are finalised.

4) In consequence of (3) Lewes DC ask to be
consulted on the locations chosen for baseline
monitoring.

4) see (3)

5) Lewes DC ask to be consulted on noise
monitoring procedures.

5) The Agency will consult Lewes DC on the
noise monitoring procedure.

6) How will potential emissions from vents, boiler
relief valves etc. be monitored and recorded?

6) As detailed in the permit no limits have been set
for emissions from vents and silos as during
normal operation there are no such emissions
other than perhaps steam release in the event of
pressure relief. For liquid and powder tanks the
Operator is required to carry out regular
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observations during filling operations. Noise from
steam emissions from boilers etc. would be
controlled under the permit’s noise provisions.
7) How will potential ammonia emissions from
storage tanks etc. be monitored ?

7) There is a separate requirement in the permit
to prevent the odour of ammonia beyond the site
boundary. Odour monitoring would form part of the
Odour Management Plan required under preoperational condition ‘L’. Provisions for ammonia
spillages are required under improvement
condition ‘5’.

8) Why is there no restriction on NOx and HCl
emissions during periods of abnormal operation?

8)The abnormal operating requirements are
reproduced from Article 13 of the WID. These are
taken to represent BAT.

9) The Operator should be required to review
odour control techniques and submit an
improvement programme to ensure BAT is
maintained.

9) Regular reviews would form part of he Odour
Management Plan submitted under preoperational condition ‘L’.

10) High level alarms should be fitted to all silos.

10)Those raw materials with the potential to cause
off-site problems, such as ammonia and fuel oil,
are required under permit condition 2.4.1.4 to be
stored in receptacles with high level alarms. New
condition 2.5.5 has been added to ensure that
high level alarms are also fitted to FGT residue
silos.

11) There is an inherent conflict in the design
requirements if the Operator is aiming to maximise
electricity production yet still provide outlets for
waste heat should they become available.

11)The plant would be designed as per the
application to maximise electricity production.
Arrangements would only be made for using any
residual waste heat generated by the process as
described in the application.

12) Where on the boundary would noise be
measured as the site would be surrounded by
flood defence bunds ?

12) The location of suitable noise monitoring
locations would be agreed after the plant design is
finalised and would be agreed under the noise
monitoring procedure required under the permit
(see also (5)above)

13) Is the Agency confident that the locations
chosen for noise monitoring would not be affected
by ‘noise shadows’ cast by the plant or building ?

13)Yes we would be confident. The locations
would be discussed with Lewes DC before
agreement with the Operator (see (5) above).

14) The Agency needs to be assured that ground
borne vibrations and noise are prevented before
the installation is built since to try and enforce
vibration related problems afterwards, by
enforcement of permit conditions after
commissioning the plant, is not practical.

14) The Operator addressed the impact of
vibration in both the application and subsequent
response to the first schedule 4 notice. The
Operator provided vibration transmission studies
from similar installations to demonstrate that there
should be no vibrational nuisance effects from the
installation. If the actual impact of the installation
subsequently proves to be worse than that
predicted the Agency would take enforcement
action to reduce the impact. This could mean that
the turbine might have to be replaced if
improvements to reduce or eliminate the problem
could not be made. However given the level of
concern an additional pre-operational condition
has been included in the permit requiring the
Operator to provide a report to the Agency, before
the installation is commissioned sufficient to
demonstrate, that vibrational effects will not cause
nuisance problems beyond the site boundary.

15)The assumption is made that dioxin and furan
monitoring methodology proposed in the permit

15)The equipment chosen for dioxin monitoring
would be chosen to meet the monitoring
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will be sensitive enough to detect the low levels of
dioxins present in flue gas.

requirements of BS EN1948) . If it is was
unsuitable it would not meet the standard required.

16) A further letter from Lewes DC asked how the
Agency had analysed and assessed the response
made by the applicant in respect of the original
issues raised by Lewes DC and dealt with via the
schedule 4 notices.

16) The response from the applicant was subject
to the same rigorous consideration as the claims
made in the original application and were referred
to the relevant experts within the Agency where
necessary.

17) Lewes DC asked specifically, in respect of
Q.3.8 in the original list of issues raised, as to
what happens if the assumption of soft ground is
changed to hard ground in the noise modelling
carried out.

17) The applicant stated that the model already
used was adequate as it had already
addressed those accoustically expected local
‘hard’ areas. It was argued that further
revision of the model would only be needed if
the land would be regularly subject to being
frozen which is unlikely to be the case for this
location. The Agency agrees with this view
and believes the model reflects the likely
situation without further modelling.

Responses made by Newhaven Port Authority
Brief summary of issues raised

Summary of Agency response to
issue raised

1)The BPEO analysis provided by the applicant is
flawed but the Agency have taken no note of this
in reaching their determination.

1)The decision on what constitutes BPEO for
municipal waste is the responsibility of the local
authority. The Agency via the IPPC legislation is
responsible for assessing a proposal made for
dealing with waste in a particular way (in this case
incineration) and determine if the manner
proposed represents BAT for that process.

2)The conclusions and validity of the ESCC Waste
Local Plan are challenged for numerous reasons.
Various planning issues are raised such as
suitability of location and waste hierarchy matters.

2)These are primarily matters for the planning
regime but the Agency is satisfied that the location
will not result in significant pollution or harm to
human health and that incineration with energy
recovery has a part to play in the waste hierarchy.

3)Energy derived from waste is not ‘renewable’ as
claimed and should not therefore form part of a
waste strategy.

3) Energy from waste does form part of the
Government’s waste strategy as well as that of
ESCC. This decision accords with the relevant
objectives for dealing with waste arisings.

4)The large quantity of steam released from the
incinerator will increase the risk of ‘radiation fog’ in
the Ouse Valley which could inhibit the movement
of shipping.

4) On the basis of the modelling provided, using
meteorological data from both Herstmonceaux and
Newhaven there is no evidence to suggest that
emissions would cause any local meteorological
problems.

5) By what mechanism will bottom ash be
transmitted to air and water?

5) Bottom ash would either be recycled as
aggregate for the construction industry or landfilled
at suitably licensed sites. Some ash quench water
might be sent to the local sewer subject to a trade
effluent consent from the Sewerage Undertaker.

6) The Agency should demand a full analysis of
the debris likely to be emitted from the stacks
during soot blowing measures and when the bag
filter bypass operates.
The Agency did not acknowledge some of the
questions raised by NPP namely:

6) There should be no significant ‘debris’ emitted
from the stacks. All the debris removed from the
boilers would be caught in the bag filters except,
on those occasions when the bag filters are
bypassed the consequences of which are
discussed elsewhere in this document but would
not involve the burning of waste.

7) Why is bottom ash tested for mercury if mercury

7)The heavy metal content of bottom ash could
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boils at 357C ?
Bottom ash is described as ‘inert’ but contains
14% calcium hydroxide

possibly determine it’s subsequent disposal route
hence trace levels of mercury are measured.
Mercury vapour, however, should be absorbed on
to activated carbon during the abatement process
and hence removed with the FGT residue (and
then treated as hazardous waste). Bottom ash is
described in the application as ‘relatively inert' .
Although the ‘typical’ analysis supplied by the
Applicant indicates bottom ash contains up to 14%
calcium hydroxide this is just the nomenclature
used in the construction industry for presenting
analytical data on chemically inert materials as it
is difficult to identify individual ionic species in
such mixtures. In fact the calcium hydroxide
content is much less than that quoted as the hot
ash passes through a water quench where much
of the soluble lime is removed in the quench
water. The suitability of the ash for intended
disposal or recycle would be determined before
disposal or recovery options are finalised.

8) Pollution from traffic using the site is raised
again.

8) See (2)

9) Water use is variously described as
50,000te/annum and 62,050te/annum in the
application how can this be reconciled ?

9) It is assumed that the figure of 62050te/annum
quoted is reached by multiplying the daily usage
quoted in s.B2.4.9 of the application by 365 (days
of year). In reality the plant would not operate 365
days/ year and the 50,000te/annum represents
realistic annual mains water consumption.

10) A detailed breakdown of the waste to be
burned should be provided.

10) The general make up of the waste to be
incinerated is assumed from the EWC categories
listed in the application. The EWC categories
allowed under the permit would exclude those
waste streams classified as hazardous. There
would inevitably be some small quantities of
hazardous materials discarded with domestic
waste but not enough to render the waste stream
‘hazardous’.

11) The Agency’s response to the planning
application is inadequate.

11) Although not strictly a matter for PPC, it is
understood that additional comments in respect of
the Agency response to the planning application
are yet to be forwarded to the Planning Authority.

Responses made by People Against Pollution
Brief summary of issues raised

Summary of Agency response to
issue raised

1)

PAP request the permit to be withdrawn for
reasons of health and the environment.

1)

The reasons cited are dealt with below.

2)

Other more environmentally friendly methods
of waste treatment, higher up the waste
hierarchy, such as anaerobic digestion should
be addressed before incineration.

2)

Compliance with national and local waste
plans will form part of the determination
process for the planning application. However
the provision of a range of facilities will be
needed under the plans and as such the
proposals accord with them.

3)

Traffic congestion and consequent pollution
from exhaust fumes should form part of the
risk assessment.

3)

Traffic congestion would form part of the
assessment made by the ESCC planners as
to whether the site is suitable. The PPC
permit would address potential pollution
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arising from the installation itself.
4)

PAP, who also represent Telscombe Town
Council and Saltdean Residents Association,
were not invited to public consultation with the
EA.

4)

Consultation procedures, in respect of this
application went far beyond what is required
by legislation. In actual fact Telscombe Town
Council were invited and did attend a
discussion seminar on the application and
could therefore, presumably, have raised any
PAP issues at the time.

5)

PAP are concerned about the effects of
burning radioactive waste at the incinerator.

5)

As stated elsewhere there are no proposals to
burn radioactive waste at this incinerator. To
do so would require a separate authorisation
which has not been sought by the Applicant.

6)

The precautionary principle should be applied
because the health effects due to fine particle
emissions are unknown. A comprehensive
study, at other operational sites, of fine
particulate emissions should be carried out
before planning permission is given.

6)

The concentration of total particulates in
emissions from modern incinerators is very
low (between 1 and 5 mg/m3). We are
controlling to the level and standards set in
WID which are intended to protect human
health There is no evidence that emissions of
flue gas from such incinerators, having regard
to particle size distribution , would have
detrimental health effects. The Agency takes
account of objectives set for ambient air by
the UK government in its Air Quality Strategy.
This is the government’s methodology for
protecting people from air pollution and is
based on standards set by its health experts.

7)

PAP would like to know the quality of the filter
bags to be used as there are rumours that low
quality bags will be used to reduce costs.

7)

The filter bags to be used are the same as are
used throughout the industry and are
considered BAT. The need to comply with the
ELV for particulates will ensure that only the
most appropriate filter bags are used.

8)

PAP raise concerns about heavy metal fall out
from incinerator stack emissions which would
by virtue of their mass fall to the ground close
to the incinerator site. They question why in
government health studies soil and
vegetables from sites close to incinerators
have not been monitored for mercury and
lead and health assessments duly made on
their impact.

8)

Mercury and lead emissions are strictly
controlled by both particle filtration and
absorption on to activated carbon. The
modelling conducted takes into consideration
the pattern of fallout produced by such
emissions. For reasons detailed elsewhere in
this document there is therefore not believed
to be any risk to human health from such
emissions. It is outside the scope of this
document to respond to criticism of the
government’s overall approach to previous
environmental studies.

9)

Continuous monitoring of dioxins and furans
(d and f) is needed. Twice annual monitoring
for d. and f. is not sufficient. A soil analysis
scheme should be introduced with
assessment of d and f concentrations in
locally grown foodstuffs.

9)

The monitoring requirements are in line with
requirements of the WID which applies across
Europe for such installations. At the present
time the Agency believes they represent BAT
for waste incinerators. Should the position
change all such permits would be reviewed.

10) Ground level ozone will result from the
combination of emitted VOCs and NOx in the
presence of sunlight. Concern was expressed
about the presence of 1.3 butadiene.
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10) The predicted emissions have been modelled.
There is no evidence to suggest that
photochemical smog pollutants would be
generated in sufficient quantities as to cause
pollution or harm to human health. 1.3
butadiene is assumed for the purposes of
‘worst case’ risk assessment to form 100% of
the VOCs emitted and even then is not
considered to have an adverse environmental
impact. In reality 1.3 butadiene is no more
likely to be present than any other volatile
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organic compound most of which would be
totally innocuous.
11) Unauthorised hydrogen chloride emissions
would affect people with respiratory problems.

11) Hydrogen chloride emissions have been
assessed and there is no reason to believe
significant pollution or harm to human health
would occur. It is not clear what is meant by
‘unauthorised’. Unauthorised emissions are
obviously illegal and in such cases action
would be taken against the Operator in
accordance with the Agency’s Enforcement
and Prosecution Policy.

12) Secondary particulates formed from acid gas
emissions would also threaten health.

12) The limits set out in the permit (and the WID)
are based on studies of health effects from
incinerator emissions which would include any
secondary particulates generated by such
emissions. There is no evidence to suggest
that they would cause significant pollution or
harm to human health.

13) The complexity of the site coupled with local
weather conditions make adequate modelling
of emission impacts inaccurate.

13) Whilst never perfect, modelling is the best
means available for predicting emission
effects in the absence of real site data. Two
different models have been used in the
assessment and weather data from both
Herstmonceaux and Newhaven used in
assessing the risk. The modelling conclusions
are considered acceptable.

14) Since NOx emissions may still contain
unoxidised NO by the time the emissions
reach ground level the effect of the oxidation
of NO within the lungs should be considered.

14) The modelling of emission impacts and
consequent risk assessment on health effects
takes such factors into consideration.

15) Concern was expressed about health issues
arising from unabated emissions.

15) ‘Abnormal’ emissions, in the unlikely event
they could occur, are discussed earlier, and
should not lead to significant pollution or harm
to human health. Unabated emissions,
excepting those produced by burning fuel oil
during furnace initial start up would not be
permitted and would be subject to
enforcement procedures.

Responses made by Friends of the Earth
Brief summary of issues raised

Summary of Agency response to
issue raised

1)

1)

The emission limits set out in the draft permit
for the installation, although WID compliant,
do not necessarily represent BAT. The permit
should address how ELVs would be
continually assessed and reduced to sub-WID
limits to reflect future of improvements in
incineration technology.
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The Agency performs a BAT analysis as a
first step and where BAT limits are tighter
than or equal to WID limits the BAT limits are
used. Only where the BAT analysis indicates
a less tight limit is the WID limit used. In
practice and based on the range of
technologies described in the BREF and TGN
it seems that in many cases WID compliance
may be consistent with limits based on BAT
however where there are particular local
sensitivities tighter limits than BAT can be
used. The modelling provided does not
suggest that tighter limits are needed in this
instance. The permit is subject to ongoing
review such that the installation will continue
to use BAT throughout its life.
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2)

No specific consideration of environmental
effects due to ‘cocktail’ effects caused by
synergistic effects of pollutants in emissions.

2)

The risk assessments are based on real
studies of the health effects of incinerator
emissions. These therefore would include any
effects due to synergistic relationships
between emitted species.

3)

The impact of the facility on climate change is
not ‘tested’ against other means of delivering
the same waste management outcome.

3)

A range of waste disposal facilities is required
in accordance with the government’s waste
strategy and local plan, including waste
incineration. This proposal has the benefit of
recovering energy from the waste disposed of
and reducing the demand for fossil fuel. Given
that incineration with energy recovery accords
with waste policies it then falls to determine
whether or not the proposal represents BAT
for incineration, which it does.

4)

The local air quality threshold limits for PM10
particulates would likely be exceeded if the air
quality objective of 10ug/m3 by 2010 is
maintained. Emission contributions from the
incinerator would likely then result in a
breach.

4)

Ground level emission contributions from the
installation would not be significant compared
with other sources of emissions such as traffic
exhaust emissions. If the situation arose,
Government guidance is that effort should be
targeted on the main source of any breach
rather than an insignificant contributor.

5)

The Agency will require monitoring of stack
emissions for PM2.5 particulates. How will the
information provided be used to revise the
license (e.g. presumably by setting specific
limits for small particulates) given that the
filter bag system proposed is <30% efficient
for removing such particles from flue gas.

5)

We are requiring information on stack
emissions for PM2.5 particulates so these can
be reported to our Pollution Inventory. This is
part of our investigations on industrial
particulate emissions in relation to the new
ambient standards which are being developed
for PM2.5 particulates in the UK and the EU.
This does not mean we will inevitably set
ELVs for PM2.5 particulates in the future. We
have already set ELVs as total particulates
and for an industrial installation we believe
these will protect peoples’ health equally as
well as ones which might be set for PM2.5
particulates

6)

Since the installation is new there is no
reason why plant with the technical capability
to provide lower emissions should not be
provided and this should be specified to the
Operator.

6)

The equipment proposed is currently
considered BAT. If this position should
change between permit issue and completion
of build then the matter would be reviewed.

7)

The Agency should itemise those emission
limits specified in the permit that exceed WID
standards.

7)

No WID limits would be exceeded. Examples
where WID monitoring requirements are
exceeded include the requirement for
continuous ammonia and N2O monitoring.
Also the limits set out in the permit for
pollutants in aqueous discharge to sewer
would normally only apply where flue gases
are being ‘scrubbed’. This is not applicable to
this installation and the inclusion of this
provision therefore exceeds any requirements
made under the WID. The particle size
distribution for particulates in flue gas must be
determined, etc.

8)

CHP or use of waste heat for district heating
should be a requirement of the permit. The
WID requirements to recover any heat
generated from the process as far as is
practicable are not being met.

8)

The WID requirement to use waste heat is not
mandatory it only requires that heat be
recovered as far as practicable. As part of this
application determination the Agency
considered the proposed energy recovery
and assessed whether or not it was as high
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as practicable. Consideration is always given
to the potential use of waste heat if suitable
practical outlets are available nearby. In this
instance the applicant has advised that there
are no such outlets and therefore the best use
of the heat generated is to maximise steam
production for electricity generation. An
assessment of the location and the absence
of proposals for current or future domestic
heat use by the local authority would seem to
support this view nevertheless the permit
requires the maintenance of suitable plant
such that waste heat could be used if
practicable outlets become available. Should
the situation change in the long (3 to 4 years)
proposed build timescale for the plant the
Operator is additionally required to carry out a
comprehensive review of the potential for
using waste heat at least 6 months prior to
commissioning the installation (Improvement
Condition ‘P’ Table 1.6.1), which should
ensure that the best option for heat recovery
is chosen. Ongoing compliance with Article
6(6) will be considered during the periodic
reviews required under Regulation 15.
9)

The permit allows up to 10% of the waste
incinerated to be commercial waste. The
permit should specify the tonnage of each
waste type and restrict the percentage of
commercial waste to 2% of the total waste
throughput in line with the permit issued for
the Nottingham incinerator.

9)

The applicant asked for the flexibility to allow
for variations required under the terms of the
contract with the local authority. Provided the
nature of the waste remains essentially the
same and the plant is capable of dealing with
the waste this isn’t a problem. The tonnage of
waste delivered is restricted by the permit and
there is no good environmental reason for
setting a limit of 2% for commercial waste
since the waste delivered to the facility should
already have been subject to ‘hierarchical’
segregation in accordance with the ESCC
Waste Local Plan. Disposal by incineration
with heat recovery is in accordance with
national strategy as detailed elsewhere.

10) FOE would like to be involved in the dialogue
that takes place with the Operator in
connection with the proposed pre-operational
and improvement programme conditions.

10) The enforcement of permit conditions is an
Agency matter.

11) A further letter was received on the 13/10/06
from solicitiors representing FOE. This made
requests for information under the
Environment Information Regulations 2004 in
respect of correspondence and submissions
realting to energy recovery proposals by the
applicant. FOE and challenged he Agency’s
decision to issue a permit on the basis that
the permit did not comply with the WID
because insufficient conditions had been
provided to ensure that Article 6(6) of the WID
would be complied with (This is the
requirement to ensure that ‘any heat
generated by the incineration ….process …
be recovered as far as is practicable’.

11) The EIR request will be dealt with in
accordance with statutory legislation. In
respect of Article 6(6) of the WID see (8)
above.
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Responses made by Defenders of the Ouse Valley and Estuary (DOVE)
Brief summary of issues raised

Summary of Agency response to
issue raised

1) DOVE request withdrawal of permit as it would
be a danger to public health and would seriously
damage the environment.

1) For reasons detailed in the text of this
document the Agency does not agree that public
health or the environment would be significantly
adversely affected by the installation.

2) The EA is biased in favour of the applicant by
not requiring the applicant to provide an accurate
baseline against which pollution can be measured.

2) The Agency is independent and is charged with
determining the application in accordance with
statutory legislatory requirements. Consultation
with the public (as set out elsewhere in this
document) met and exceeded the relevant
requirements and all representations have been
considered. See also the response to Q.20 below.

3) The EA is an arm of government and
government is committed to waste incineration.

3) Whilst not disputing that the Agency is a nondepartmental public body partly funded by Defra
each application is treated on its merits in
accordance with both national and EC guidance
and legislation.

4) The EA received 6000 letters of complaint but
only replied to 2300.

4) A response was sent to all the letters received
in respect of this application.

5) The EA never advised the public of the
possibility that radioactive waste would be burnt at
the incinerator.

5) There are no proposals to burn radioactive
waste at this installation. Incineration of
radioactive waste would require separate
authorisation under the Radioactive Substances
Act 1993 and probably a variation of the permit for
which an application would need to be made.

6) The EA never informed DOVE of the draft
decision in advance of the press notice.

6) Although there is no statutory requirement to do
so DOVE were advised by email of the draft
decision on the same day as the press. In all
stages of this consultation process the Agency has
gone far beyond its statutory obligations.

7) The EA misrepresented the comments of the
PCT.

7) A summary of the PCT’s comments are
included in the text above. The PCT said they
were satisfied that human health would not be at
risk but weren’t in a position to verify the modelling
or appropriateness of the stack height themselves.
This is understood. The stack height and
modelling was verified by the Agency as detailed
elsewhere.

8) Key elements of the law have been ignored. A
list of EC legislation was included. The EA agreed
(?) with this and therefore should not grant the
permit .

8) The Agency does not agree that any elements
of the legislation appropriate to this application
have been ignored. The Agency is satisfied that all
relevant considerations have been taken into
account.

9) The EA agree that the installation would
increase the overall quantity of waste and should
not therefore grant the permit

9) Solid waste generated by the process amounts
to <20% of the total waste received and is
destined for recycle as detailed in the text above.
Bottom ash would not be considered to be toxic
and hence would not be expected to be hazardous
waste. Flue gas treatment residues would be
hazardous waste but because of their alkalinity are
intended to be used for treating acid wastes at
another site, operated by the same company (as
currently applies to waste arising at the company’s
sister sites). The Operator will be required under
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the permit to review the options for disposal of
FGT waste 12 months before the plant is
commissioned. Given the predicted five fold
reduction in solid waste requiring either final
disposal or recycle and the bonus of recovered
energy this is a permissable operation.
10) The EA want to defend the applicant’s
position in respect of the fact that this is a waste
disposal operation and not an ERF despite an
opposite claim by the applicant in the planning
application

10) This is a PPC application for a waste disposal
operation, with related energy recovery, and this is
the basis on which this determination has been
made. How it has been described in the planning
application is not material to the PPC
determination but by the very nature of the
proposal it could equally be described as waste
disposal by incineration or waste use as fuel for
energy production.

11) The EA defend the applicant’s position of reuse of ‘toxic waste’ without justification.

11) Any re-use of waste would be covered by
other legislation and would therefore be done in an
environmentally acceptable manner in accordance
with relevant statutory requirements. It should be
pointed out that bottom ash from the company’s
sister waste incinerator sites is not deemed
hazardous waste and flue gas treatment residues,
which are hazardous, are already being recycled
for treating acid wastes.

12) The claim that realistic and accurate modelling
of temperature inversion effects has been
undertaken is untrue.

12) AQMAU addressed the question of
temperature inversions in their analysis of the
modelling provided. Historical weather data from
Herstmoceaux and Newhaven itself was used in
reaching the conclusion that the modelling
conclusions were valid.

13) Granting the application is contrary to the
precautionary principle as defined in planning
policy document PPS23.

13) The precautionary principle would only apply if
there was good (i.e. more than purely
hypothetical) reason to suspect harmful effects
might occur and the level of scientific uncertainty
about the likelihood of risk would affect the
confidence of the decision making process which
is not the case here. No novel technology is
involved here. There is a body of scientific
evidence indicating that waste incineration would
not have a significant effect on human health. The
risk to health is assessed elsewhere in this
document and is not considered significant.

14)The EA are wrong in suggesting there would
be no risk from the operation of the bag filter
bypass.

14) Operation of the bag filter bypass is a
notifiable matter under the conditions of the
permit. Evidence from the Operator’s sister sites
suggests that bag filter bypass during periods
where waste is being burnt is an extremely rare
event. The consequences of unabated emissions
are detailed elsewhere in this document and would
not pose a significant risk to human health. A
condition has been included in the permit (2.2.1.4)
providing that the bypass must only be used when
waste is not present in the furnace or in an
emergency.

15)The applicant has confirmed that small
particulates will be produced but do not provide
any further details. DOVE want the details.

15) Research on particle size distribution in flue
gas emissions from other sites is ongoing but no
details are yet available. A condition requiring
investigation of size distribution for particulates is
included in the permit (Imp.Cond. 1 Table 1.4.1).
(See also the response to F.o.E. Q.5 and PAP
Q.6)
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16) Sir John Harman would appear to have a
different view to the EA who have ignored the
effect of climate change.

16) The impact of the installation on Climate
change is considered in section C3.1.8 of this
decision document. The conclusion reached is
that the differences in the impact on climate
change between the different options considered
in the BAT options appraisal are small and
insufficient to change the outcome of the BAT
assessment which is based on minimising the
impact on the environment as a whole.

17)The public were not properly consulted on the
application (comments seem to be directed at
Veolia’s public consultation programme).

17) The Agency’s consultation process went
beyond what is required in the legislation as
detailed elsewhere in this document. The
requirements of the PPC Regulations are sufficient
to satisfy the Aarhus Convention.

18)The BAT assessment is non rigorous and the
EA has ignored the fact that the BAT requirements
were ‘manipulated’ by the applicant to present
their application in a better light.

18) The application details were compared directly
against the sector specific guidance which is
considered to be BAT. As a result further
information was requested from the applicant in
the form of two separate schedule 4 notices. The
Agency is satisfied that the proposals represent
BAT for waste incineration.

19) The conclusions in the Habitat’s assessment
are invalid because both the EA and EN are part
of DEFRA and there is a conflict of interest as
government policy is biased towards incineration
of waste.

19) Although we are required to consult English
Nature if sensitive habitats are likely to be
affected, both the Agency and EN act
independently of each other. In the past
assessments made by the Agency have been
challenged by EN. A rigorous technical
assessment of the application was made by the
Agency which took into account all the relevant
considerations required by statute. In this instance
EN concurred with the Agency view that sensitive
wildlife habitats would not be adversely affected.

20) The applicant did not take enough soil
samples to establish a baseline and any
conclusions based on computer simulations
cannot be trusted as they are always inaccurate.

20) The permit allows for further background
monitoring to take place when suitable locations
that would not otherwise be disturbed throughout
the life of the installation have been identified. A
baseline can and will be established before the
site becomes operational. English Nature have
confirmed that they concur with the Agency’s
assessment of no significant impact on sensitive
habitats. For comments on computer modelling
see point 12 above.

21)The requirement in the permit to carry out
additional background monitoring at the EA’s
request is inadequate to establish a baseline and
in any case should be made compulsory.

21) There seems to be a conflict here. If the
sampling provisions in the permit, as claimed, are
inadequate what would be the point of making
them compulsory ? The Agency considers that the
provisions are adequate. The fine detail of the
sampling programme is something that can be
agreed later however in order to provide additional
reassurance that the Operator would be
committed to carry out such sampling an
additional pre-operational condition has now been
added (Pre-operational condition ‘R’.Table 1.6.1)
to make it clear that additional monitoring will be
required.

22) The EA is using the deterioration of the
environment as a measure of the environmental
impact of the incinerator rather than preventing the
pollution in the first place contrary to the views of
Sir John Harman on the Agency’s website and

22) The assessment of the Applicant’s modelling
of the impact of emissions on sensitive habitats is
detailed elsewhere in this document. Given the
conditions imposed in the permit the Agency has
no reason to believe that flora and fauna will be
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planning guidance.

adversely affected by emissions from this
installation. A programme of off-site monitoring will
be agreed with the Operator before the installation
becomes operational.

23) DOVE demanded further soil sampling to
establish an environmental baseline

23) Further soil sampling will take place prior to
the operation of this installation. The details have
yet to be agreed. Sites will be chosen that would
not be subject to external disturbance throughout
the life of the installation so that fair comparisons
can be made.

24) Control system failures and filter failures will
result in unacceptable pollution contrary to the
Agency’s claim .

24) The impact of emissions on the environment
during periods of ‘abnormal operation’ are detailed
elsewhere in this document. The Agency does not
believe that significant pollution or harm to human
health would occur even under worst case
conditions.

25)The EA has shown itself to be biased by citing
other similar facilities as proof that there should be
no risk to the public from Newhaven.

25) Since the installation has yet to be built
already, consideration of currently-operating
installations of a similar type is entirely reasonable
for comparison purposes. The company’s waste
incinerators at Marchwood and Portsmouth use
technology and operational procedures similar to
those proposed for this installation. The operations
and emissions from both sites have been
monitored since the incinerators were
commissioned and there is no evidence that there
has ever been any significant breaches of their
respective permits or pollution events. If any
breaches of the permit conditions on any permitted
sites were to occur enforcement action would be
taken in accordance with the Agency’s
enforcement procedures.

26) The EA has again taken the side of the
applicant in assessing the pollution risks due to
flooding as minor.

26) The flood risk was assessed by the Agency in
respect of the planning application. Minor flooding
events would be prevented by bunding or
contained within the site boundary as detailed in
the Operator’s application. The effect of chemical
or refuse contamination of flood waters in the
event of a major flooding event would be
insignificant compared with other sources of
pollution such as sewage.

27) The EA (?) deny that the emissions from the
installation would lead to sea level rises. The
precautionary principle should always apply.

27) Climate change effects due to emissions from
the installation would not be significant, as
demonstrated elsewhere in this document. The
risk of flooding due to sea level rises and the
adequacy of flood defences is assessed and dealt
with as part of the planning process but there is no
evidence to suggest that there is a significant risk
to the site. As with the similar installation at
Marchwood in Hampshire the site is located
immediately adjacent to a tidal river estuary and
hence subject to the normal tidal fluctuations. The
geology of both sites is also similar, both being
situated on alluvial clay. The Marchwood site has
never flooded despite the fact that the waste
bunkers are several metres below ground level.

28)The EIA, in respect of flooding impact, is
inadequate. Sir JH would not agree with the EA
response on this.

28) Planning and PPC applications are determined
separately in accordance with the relevant
legislation that applies to each function. The
decisions made in each case are based of the
merit of the application in respect of the particular
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legislative regime applied. The EIA was submitted
in support of the planning application and copied
to the Agency for information. The adequacy of the
EIA is a matter for consideration by the planning
authority. For our part the Agency believes it has
adequate information to enable us to determine
the application.
29) The EA’s view that the noise modelling
provided is valid is just a belief and not fact.

29) In respect of noise issues the applicant’s
modelling submissions and conclusions have
been assessed by the Agency along with further
information provided within the terms of a
schedule 4 notice that addressed specific noise
related questions raised by Lewes DC and dealt
with in the response to their comment above. The
Agency believes that the modelling is correct but,
as with all predictions drawn from modelling the
conclusions can obviously only be absolutely
validated once the plant is operational. There are
specific noise control conditions on the permit that
will control noise due to the operational plant.
Noise generated during the construction phase
would be controlled under planning legislation.

30) The EA stated that noise from slab
demolitions and piling are not their responsibility. If
so, who’s responsibility are they ?

30) The permit controls the operation of the
incineration process. Pollution resulting from the
construction of the plant is controlled under
planning and building regulations.

31) The project contravenes planning policy on
noise. The EA have ignored this contrary to Sir
JH’s stated views on the Agency website.

31) The noise impact of the operational
installation has been assessed and there is no
reason to believe there would be a noise nuisance
from the site. This would be confirmed by post
operational monitoring as required in the permit.
Planning matters would be dealt with via the
planning application. Noise limits specified in the
permit will need to be met and these are set to
prevent nuisance. Any contravention would be
dealt with in accordance with the Enforcement and
Prosecution Policy.

32) The EA have ignored the comments on
electromagnetic disturbance.

32) The only magnetic disturbance effects that can
be considered are those arising within the
installation boundary. Electricity cables to and
from the installation would be laid underground
according to the applicant. Any magnetic fields
generated by underground cables within the site
would be local to the cable locations and diminish
rapidly with distance in accordance with the
inverse square law (as with all sites where cables
are laid). Any cables laid outside the site would be
subject to other consents not administered by the
Agency. In consequence the Agency is satisfied
that there is no significant risk to health resulting
from the magnetic fields generated by cables
within the site boundary.

33) The EA is biased in favour of the applicant in
dismissing the comments made about the
inadequacy of the EIA.

33) See point 28.

34) The EA is not interested in the facts on the
inadequacy of odour control and is biased in
favour of the applicant contrary to the espoused
views of Sir JH.

34) Odour control is addressed in the permit and
the reasons for the inclusion of specific conditions
explained elsewhere in this document. The
Agency is satisfied that odour arising at the
installation will be adequately controlled. The two
principal means of odour control are containment

PPC Ref: BV8067IL

Page 135 of 167

Final Decision Document

of odorous activities within the incinerator building
and positive extraction of the air within that
building for use in the combustion of waste. Any
odorous organics produced by the waste handled
are destroyed by the incineration process.
35) The EA’s assertion that the installation would
not result in significant pollution is incorrect. The
EA do not represent the public and support the
applicant’s right to pollute the environment. Since
the EA has never refused an incinerator permit
application this demonstrates their bias towards
the waste industry.

35) An application can only be refused in
accordance with the requirements of the PPC
Regs. Essentially if a duly made application for a
proposed installation is able to demonstrate that it
would not cause significant pollution or harm to
human health, and would be operated in
accordance with BAT and any permit conditions
the Agency wish to impose, then there are no
grounds for refusal. The Agency has assessed
both the application and other information
submitted by the applicant and is satisfied that the
above criteria have been met.

36) There has been inadequate collaboration
between planning, transport and regulatory
authorities in respect of establishing a pollution
measurement baseline.

36) Although consultation has taken place
between the Agency and the Planning Authority in
connection with both the Planning Application and
PPC application there has been no ‘collaboration’
between the Planning Authority and the Agency.
The operational and monitoring controls specified
in the PPC permit are designed to ensure that
emissions from the installation are not causing
pollution. The planning authority have a wider
remit and will make their own assessments and
provisions in accordance with the legislation they
separately enforce. There has, nevertheless been
adequate consultation between the Agency and
the Planning Authority.

37) The EA is biased in favour of the applicant by
ignoring the planning guidance on health
protection and the views of the Health Authority.

37) The comments of the PCT were taken into
consideration and are referred to elsewhere in this
document. According to a recent report from the
Health Protection Agency (HPA) ‘contemporary
and effectively managed and regulated waste
incineration processes contribute little to the
concentrations of monitored pollutants in ambient
air and that emissions from such plants have little
effect on health.’ Provided the proposed stack
height and air pollution modelling were deemed
valid, and they were, the PCT were satisfied that
there would be no impact on human health. The
assessment of risk to human health is fully
detailed elsewhere in this document and the
conclusion reached that there is no significant risk.
Planning guidance would be a consideration for
the planning process.

38) The EA have chosen to ignore the fact the
proposed pollution monitoring is inadequate. The
WID is cited as being those requirements with
which the applicant is not intending to comply.

38) The emissions from the installation would, as a
minimum, be compliant with the WID. The
monitoring proposals are both adequate and
compliant with the WID.

39) The EA is biased in favour of the applicant by
suggesting that ‘occurrence of the pollutants listed’
was unlikely (although the subsequent reference
paragraph cites the lack of continuous monitors for
heavy metals etc. as proof that the precautionary
principle has not been applied).

39) Monitoring proposals accord with the
requirements of the WID. Other pollutants cited by
DOVE for which continuous monitoring is not
proposed, such as asbestos, would not be
expected to be present in flue gas emissions in
significant concentrations, since asbestos is a
hazardous waste which the site is not permitted to
accept. Even if present at very low concentrations
in otherwise innocuous household waste,
asbestos fibres, being >10 microns in size, and if
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present in the flue gas, would be removed by the
bag filters as they are designed to remove <10
micron sized particulates . All other potential
significant pollutants would be monitored either
continuously or periodically. The accuracy and
potential of continuous monitors for dioxins and
furans and heavy metals is still being evaluated
but at the present time the periodic sampling
techniques prescribed in the permit are believed to
be BAT.
40) Since there is no adequate emission
measurement technology for the most dangerous
pollutants the EA should have taken note of the
precautionary principle and refused the permit
application.

40) The most dangerous potential pollutants, such
as, heavy metals, acid gases, dioxins and furans
will be monitored as required under the WID and
permit conditions. The precautionary principle
would only apply if there was evidence to show
that harmful pollutants would be emitted in
significant quantities. The permit could not have
been issued if the Agency had believed this to be
true.

41) AQMAU is an arm of the EA and therefore part
of the government’s propaganda machine. Any
conclusions they reach lack credibility.

41) Although undoubtedly part of the Agency,
which is a government funded Agency, AQMAU
act as internal independent consultants on air
quality modelling. Their advice on modelling is
impartial and unbiased, and their expertise is
highly regarded by external experts. Whilst no
modelling is ever perfect the Agency is satisfied
that the modelling submitted is valid and
adequately reflects the impact of the likely
emissions.

42) The EA have not addressed the comment
made by DOVE that the computer simulations
provided by the applicant do not address the
impact of flooding.

42) No emissions to water are anticipated hence
there is no requirement for surface water
modelling. The outcome of a major flooding
incident on property adjoining the installation is
something that would be considered under the
planning provisions but the Agency is satisfied for
reasons detailed above that the pollution
consequences arising from a major flooding event
are acceptable.

43) Veolia have not decided where to locate power
lines yet so the conclusions reached by the EA
that there should be no environmental impact from
electromagnetic radiation is invalid.

43) Veolia have confirmed that electricity import
and export would be via underground cables. In
the absence of any other knowledge it must be
assumed that is what they intend to do. The health
impacts due to cables laid within the installation
beyond the site boundary are believed to be
insignificant. See also the response to point 32.

44) The assessment by the EA of no significant
risk due to CO2 emissions on climate change and
global warming is inaccurate as it has not been
addressed in the PPC application.

44) The Operator has provided data on CO2
emissions and climate change as part of the
application and in response to a Schedule 4
Notice. This is assessed in section C3.1.8 of this
decision document.

45) There has been no independent assessment
of the data presented in the computer simulations
which has only been considered by parties already
biased towards incinerators.

45) The Agency acknowledges that it carries out
it’s own assessment of the computer modelling
provided by the applicant. The Agency is the body
statutorily charged with determining PPC
applications and it is for the Agency to make the
decision as to whether or not a permit should be
issued. The modelling and all other aspects of the
application is scrutinised by experienced and
qualified staff. The argument that the Agency is
consequently biased towards the applicant is
refuted.
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46) The localised weather effects such as
temperature inversion have not been adequately
addressed as no credible computer simulation has
been conducted.

46) As stated above the modelling was verified by
AQMAU using weather data from both
Herstmonceaux and Newhaven itself. The
conclusions reached were the same i.e. the
emissions from the incinerator would have no
significant adverse effect on air quality.

47) DOVE do not accept the conclusion drawn that
dioxins would not pose a risk to Newhaven
mother’s breast milk.

47) Both the Health Protection Agency and Food
Standard Agency have confirmed that there would
be no significant risk from the extremely low level
of predicted dioxin emissions The specific issue of
worst case assessment of dioxins in breast milk
was further referred to the PCT (and responded to
by the Health Protection Agency) who confirmed
yet again that if the incinerator is operated to WID
standards and pollutant emission limits there is no
risk to health.

48) The EA’s response to comments made about
the planning process reflects the lack of
collaboration between the different Agencies.

48) East Sussex County Council consulted the
Agency in respect of the Planning application
submitted by Veolia and in turn ESCC were
consulted in respect of the PPC application.
Meetings have also been held between both
authorities to discuss both planning and PPC
issues and hence define regulatory boundaries.
However planning and PPC processes , although
complimentary, are distinct and separate from
each other because of the differing criteria each
authority needs to consider. It is not up to the
Agency to seek to control matters which are the
remit of another authority.

49) The EA is not complying with the law on
several issues. The legislation’s involved are listed
but there is no indication of how the EA failed to
comply.

49) The Agency is satisfied that it has taken into
consideration all relevant legislative requirements.

50) The EA have accepted the assertions of the
applicant in respect of impact on groundwater and
contaminated land ‘as they always award permits
for incinerators’.

50) The potential impact of this proposal on
groundwater, surface water and land was
reviewed by the Agency and considered
acceptable.

51) The applicant quoted the wrong paragraph
reference in the PPC application and cannot
therefore be relied on to comply with pollution
control regulations.

51) This relates to minor errors in the information
supplied that do not affect any of the conclusions
reached.

52) The wastewater stream includes the gaseous
emissions that comes out of the chimney stack.

52) It is obviously true that one component of flue
gas would be steam as this is a product of the
combustion of hydrocarbon based waste. The
water element of flue gas emissions does not
require special treatment or have any adverse
environmental impact The steam used to generate
power, however, is a closed loop system where
steam is condensed and reused continuously. The
predicted water use is based on information
derived from Veolia’s other sites and most mains
water loss is due to injection into flue gas to
reduce the temperature and render it suitable for
abatement treatment. The Agency is therefore
satisfied that efficient use would be made of the
water supplied to the installation.

53) Inaccuracies in the data that have been
accepted by the EA indicate that the EA is
complacent because they support the use of

53) The small inaccuracies identified in the
application are not considered significant and do
not therefore affect any of the conclusions
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incinerators and they support the applicant.

reached.

54) The EA has demonstrated bias in favour of the
applicant by supporting their view that there would
be no waste stream from the incinerator .

54) There are obviously waste streams produced
by the incinerator. Neither the applicant nor the
Agency has ever suggested otherwise. The
incineration process would, however, result in five
fold reduction in the quantity of solid waste. In
addition there should be minimal amounts of solid
waste requiring eventual disposal as most should
be recycled. Liquid waste too would be
continuously recycled as ‘bottom ash quench’ and
little waste should therefore require treatment and
disposal off-site.

55) Given the drought situation in the SE the use
of 50,000te/annum of mains water is not justifiable
contrary to the EA’s assertion otherwise.

55) All industrial processes consume water. The
predicted water use for this process is considered
BAT by the Agency and indeed is lower than for
many other operating waste incineration facilities
since steam condensation uses air cooled rather
than water cooled condensors. The need for a
range of waste facilities is part of the government’s
sustainable waste strategy which is mirrored in the
Waste Local Plan.

56) The environmental issues associated with
raising and using such amounts of water are
further environmental issues that should have
been considered under IPPC.

56) The environmental issues associated with
raising the water supplied to the installation would
be dealt with under the terms and conditions of the
abstraction authorisation held by the relevant
water company.

57) The conclusions drawn by the applicant in
terms of energy efficiency of the ERF are based
on biased opinion as they do not adequately
address the contribution made by transport
vehicles using the site.

57) The vehicles that collect and deliver waste to
the site would consume fuel (and generate
exhaust fumes) wherever the waste was taken for
disposal. If the disposal site location is correct the
overall delivery distances per vehicle should be
minimised (the ‘proximity principle’). This,
however, should be considered by the planning
authority. Without this facility waste may need to
be transported over greater distances. The energy
efficiency calculations assessed by The Agency
for this installation would not take account of
energy consumed by transport delivering or
removing waste from the installation.

58) The EA has broken the law by not consulting
widely in the area affected by emissions. It has not
responded to letters from the general public and
many people who could be affected are still
unaware of the PPC application.

58) The consultation procedure has always been
open and transparent in accordance with legal
requirements, Agency policy and procedures. All
correspondence received from the public has been
duly considered and responded to in making this
determination .

59) The EA has incorrectly supported the
applicant’s invalid BAT assessment on the
technology to be employed.

59) The technology proposed accords with the
sector guidance for waste incineration. It has been
assessed against the relevant sector guidance
and is considered by the Agency to be BAT for this
process.

60) The Health Authority did not say in their
response to the application that there would be no
epigenetic mutations resulting from emissions as
suggested by the EA. The HA put the onus on the
EA to demonstrate that the stack height, modelling
etc. was accurate. This again demonstrates EA
bias towards the applicant.

60) The effect of emissions from incinerators on
human health have been closely studied over
many years. It is argued by DOVE that the
Agency’s view on the health effects of incinerator
emissions are at odds with those of the Health
Protection Agency (HPA). This is not so. The
HPA, in their response to the report of the British
Society for Ecological Medicine’ state that the
claims about the adverse health of ultrafine
particles are ‘unsubstantiated’ and their advice is
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that whilst exposure to particulates will increase
the risk of adverse health effects ‘modern well
managed incinerators are ‘a minor source of such
exposures’. The HPA report goes on to conclude
that ‘effectively managed and regulated waste
incineration processes contribute little to the
concentrations of monitored pollutants in ambient
air and that emissions from such plants have little
effect on human health’.
The Agency therefore believes there is no
evidence to suggest that human health would be
effected by the emissions from this incinerator.
61) The EA did not present a counter argument,
such as an independent study, to the evidence
presented by DOVE on potential epigenetic
mutations, the EA merely glossed over DOVE’s
comments thus demonstrating further bias in
favour of the applicant.
62) The EA has denied the findings of the
government COMEAP report on the effects of
PM2.5 particulates and the evidence provided by
Michael Ryan (representing UK Health Research’)
taken from NHS records.

63) The EA has denied the evidence provided by
the Lancet on PM2.5 health effects demonstrating a
bias towards the applicant.
64) The assumptions made by the EA in their
health risk assessment demonstrate an
unprofessional approach by ‘uncaring biased
officials’.

61 / 62 The concentration of pollutants in
emissions from modern incinerators is very low .
The Agency is controlling emissions to the
standards set out in the WID which are intended to
protect human health There is no evidence that
emissions of flue gas from such incinerators, have
detrimental health effects. The Agency also has
regard to the objectives set for ambient air by the
UK government in its Air Quality Strategy. These
represent the government’s methodology for
protecting people from air pollution and are based
on standards set by its health experts. See also
the response to Q.37 etc.
63/ 64) The Agency accepts that PM2.5 particles
are probably more harmful than those above that
size. We do not disagree with COMEAP’s recent
statement on this matter. But we have already set
ELVs (and in consequence required monitoring
for) total particulates and for an industrial
installation we believe these will protect peoples’
health equally as well as those which might be set
for PM2.5 particulates or smaller. The
concentration of total particulates in emissions
from modern incinerators is in any case very low
and this would include the PM2.5 fraction.

65) The EA should ask for the missing
concentrations of bottom ash in the applicant’s
analysis to be fully accounted for, instead they
prefer to let the applicant get away with the
inadequate data provided.
The same point is made in respect of the missing
concentrations of flue gas. Once again bias by the
EA in favour of the applicant is indicated.

65) The applicant advised that the missing
components from the ash analyses provided were
due to inerts such as glass that don’t readily lend
themselves to wet chemical analysis. The absolute
composition of the ash generated by this
installation can only be, and would be, determined
once the plant is operational. Since the make up of
the waste has little bearing on the process itself
(other than as a surrogate to demonstrate
complete combustion), and would be subject to
other legislation regarding it’s transport ,
subsequent use and/or disposal, the analysis data
already provided is considered adequate by the
Agency in making this determination.

66) The specification of the light fuel oil to be used
as support fuel is requested.

66) The specification for the support fuel oil
currently used at the company’s sister sites has
been provided.

67) DOVE believe that low level radioactive waste
will be burnt in the incinerator.

67) See 6

68) The EA have no idea of the quantity of
nanoparticles that might be emitted but want the
public to accept that the existing evidence related
to PM10 health effects is relevant and can be used
for the risk assessment. Unprofessional uncaring

68) The health effects of ultrafine particles (<0.1
micron) are specifically considered in the HPA
response to the British Society of Ecological
Medicine Report on the health effect of waste
incinerator emissions. Their conclusion is that well
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biased officials are once again cited.

managed and regulated incinerators would be a
‘minor source of such emissions’ The Agency
therefore does not believe that nano particle
emissions in flue gas would have a significant
adverse effect on human health.

69) The EA ‘doesn’t give a dam’ about the age of
the vehicles using the installation.

69) This is beyond the control of the Operator and
not a matter for PPC.

70) DOVE want heavy metals, dioxins and furans
continuously monitored.

70) The monitoring requirements are in line with
those prescribed under the WID. If in the future it
is considered that continuous monitoring for all
significant pollutants provides more accurate data
on emissions then consideration would be given to
changing the requirements for all waste
incinerators.

71) The EA are suggesting that dioxin emissions
are ‘safe’.

3
71) The limits on dioxins and furans (0.1ng/M ) in
flue gas emissions are those prescribed under the
WID. The risks arising from such low emissions
are assessed elsewhere in this document and the
conclusion reached that they do not constitute a
risk to human health or the environment..

72) The EA’s H1 software is limited and therefore
the effect of emissions on stratospheric ozone etc.
has not been adequately modelled.

72) H1 is the Agency’s preferred method of
assessment of environmental impact of emissions
and is recommended for use to applicant’s to
ensure that fairness of comparison between
claims made in different applications. It is
considered adequate for assessing environmental
impact of emissions.

73) The EA have used custom and practice at the
applicant’s other sites to justify the applicant’s
unproven ability to prevent pollutant exceedences
in emissions.

73) Since the proposed installation is as yet nonoperational modelling of emissions plus
extrapolation from other similar operating facilities
is a reasonable comparison tool.

74) It is not possible to provide standby equipment
when they are using ‘system inertia’ as their
primary defence.

74) Standby continuous monitor equipment only is
proposed. This would be switched into the system
immediately should the CEMS fail. Any breakdown
of plant would be dealt with by closing down the
line and carrying out repairs. Any emissions
arising during the close down procedures have
been considered under ‘abnormal operation’
elsewhere in this document.

75) The EA have not answered the question
raised by DOVE on the variability of water volume
used demonstrating a bias in favour of the
applicant.

75) The applicant provided a breakdown of water
use in the response to a schedule 4 notice. Water
usage is well understood for this type of operation,
not least because of knowledge obtained from the
company’s own sister sites that operate in the
same way as the installation proposed. See also
response to Newhaven Port Authority point 10.

76) If the waste heat energy is not in a form that
could be readily used on the plant, as claimed by
the applicant, it would therefore not be readily
available for use for district heating and any
statements to that effect made by the applicant in
either planning or PPC should be withdrawn.

76) The plant could be modified fairly
straightforwardly such that low pressure steam
could be used e.g. via a heat exchanger to a cold
to hot water domestic use supply. This would,
however, reduce the efficiency of the high
pressure steam turbine system and less electricity
would consequently be generated. Steam pass
outs will nevertheless be provided to allow for this
should local circumstances or economics change.

77) The energy efficiency of this installation
quoted by the EA is exaggerated.

77) The energy breakdown used by the Agency is
derived from the figures quoted in the Sankey
diagram submitted with the application and is
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considered acceptable.
78) The proposals for monitoring of PAHs are
inadequate.

78) The monitoring proposed is the same as
required for other similar new facilities and is in
line with both BAT and the WID.

79) DOVE demand a comprehensive answer to
the question of the adequacy of bag filters in
preventing PM2.5 emissions and what happens to
emissions when the bag filter is bypassed etc.

79) As required under the WID limits are set for
total particulates. The filter system proposed for
flue gas particulates is considered BAT for PM10
particulates which by inference would include
PM2.5 particulates.

80) The EA is supporting the applicant in not
providing an adequate pollution baseline to
prevent the local population taking legal action in
the event of a pollution incident.

80) The adequacy of the pollution baseline is
discussed elsewhere in this document. The
applicant’s sampling will be supported by
additional background monitoring up to and
throughout the life of the installation.

81) The EA’s software is not adequate. The H1
software is a government propaganda tool and
any conclusions drawn from use of this software
are therefore suspect.

81) The Agency is a statutory body set up to
implement environmental regulations and, as
such, is independent of industry. However the
Agency has a duty to take the waste strategy into
account and this application accords with this.
Nevertheless decisions on whether or not a permit
should be issued are made on the basis of
whether or not it is believed on the evidence
provided that emissions for the installation would
not cause significant environmental harm or harm
to human health.

82) The air quality model used does not reflect the
important physical attributes of the local area.

82) This has been dealt with elsewhere e.g. see
13

83) The EA’s acceptance of the applicant’s
argument on use of SNCR for NOx abatement is
biased in favour of the applicant.

83) The Operator’s argument that SNCR
represents BAT is discussed elsewhere in this
document. The argument is accepted.

84) DOVE are surprised that Veolia have not been
requested to provide additional modelling to
demonstrate that vibration effects would be
insignificant.

84) The Agency has assessed the evidence
provided and does not believe additional modelling
is needed.

85) Since AQMAU have not modelled the effect of
two separate stacks their conclusions on other
issues should be assumed to be invalid. This once
again demonstrates EA bias towards the
applicant.

85) As stated in the Applicant’s response to the
first Schedule 4 notice national guidance allows for
multiple discharges to be treated as a single
discharge, in terms of modelling requirements,
where the discharge stacks are within a distance
of three stack diameters of one another. This
would apply in this instance and AQMAU have
verified the validity of the approach taken.

86) The question raised by DOVE on how the
emissions abatement would cope with transient
pollutant spikes has been totally ignored because
the EA can’t be bothered to answer and in any
case has too much power.

86) The impact of transient ‘spikes’ is addressed in
the permit by setting short term (30 minute
average) ELVs and ensuring compliance against
them. During operation however the excess of
reagents used in the flue gas treatment system
should be able cope with any short term transient
spikes generated by fluctuations in waste make
up.
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APPENDIX 3D –

Responses to consultation on revised draft decision,
2008

This Appendix reports on our consideration of responses to the public
consultation on the draft decision which we carried out between 18th July and
5th December 2008. We received over 900 responses, indicating the success
of the consultation exercise and the level of public awareness of the
application.
Following careful consideration of all the consultation responses we received,
we have decided to grant the Permit, which allows the Operator to operate the
Installation subject to the conditions set out in the Permit.
In reaching this decision, we have made one small change to the draft permit
by adding a new pre-operational condition T. This change arises directly as a
result of representations we received, and seeks to remove an ambiguity, to
ensure the export from the installation of electricity. Although the Agency
reviewed all representations carefully, this was the only amendment to the
draft permit which the Agency considers is appropriate.
1.0

DOVE Responses

The Defenders of the Ouse Valley and Estuary (DOVE) posted an email
generator on their website. Each time a person logged onto the website a
different email was generated from a set of standard paragraphs, to create an
apparently individual response. We received 140 such emails during July and
August, and from these responses we have reconstructed a database of
standard paragraphs as far as possible. We received a further 91 of these
emails during November and December. A significant number of these
standard paragraphs covered similar concerns and thus are not reproduced in
full. The issues raised and our responses are summarised below. Some of
these standard paragraphs advocate outright rejection of the PPC application,
whilst others somewhat contradict this view by expressing qualified support
for the principle of incineration and seek additional controls to those set out in
the draft permit. Some paragraphs question the way in which the
determination process was conducted.
In addition in a small number of cases, these standard emails were
customised with personal messages. These are also addressed below.
1.1

Concerns over the Determination Process

It is alleged that the Environment Agency has not followed due process in
consulting only on the new draft decision. It is argued that the Environment
Agency has “missed out” an initial consultation stage (i.e. a repeat of the
consultation on the original permit application) and moved directly to
advertising its draft decision.
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It is also alleged that the Environment Agency’s advertising of the draft
decision was flawed; in that the advertisement failed to inform the public that
the application was subject to an Environmental Impact Assessment (EIA). It
is argued that under Directive 85/337/EEC the decision to issue a PPC permit
forms part of the Development Consent; and that the public are entitled to be
informed of this as early in the consultation process as possible.
It is pointed out that the duly made date is recorded as 11th January 2006; but
that the tranche window was 1 January to 31 March 2005; and asks why the
Agency did not process the application for such a long time.
A letter dated 19th July 2008 was also received from the Chairman of DOVE
questioning the validity of the consultation process because of alleged flaws in
the advertising process. He argues that the Agency has sought to address
alleged inadequacies in the initial advertising at the draft decision stage, and
that this is not permissible. He also points out that the advert placed on 18th
July did not include certain information required by the Regulations.
Environment Agency Response
The application tranche window (1 January to 31 March 2005) was part of the
transitional arrangements for ensuring the timely implementation of the
European Integrated Pollution Prevention and Control Directive, providing for
the re-permitting of existing incinerators previously permitted under the
Integrated Pollution Control regime which operated under Part I of the
Environmental Protection Act 1990. The application for the Newhaven ERF is
for an entirely new installation and so the transitional arrangements do not
apply. The Application was received on 21st December 2005 and duly made
on 11th January 2006, i.e. 12 working days later. Determination began
immediately and the determination process is described in this Decision
Document. (It should be noted that the duly making of an application does not
imply its eventual success but merely confirms that the Agency considers it to
be capable of being legally determined.)
Consultation on the original application therefore took place in 2006 as part of
the original determination process. The Agency then consulted on its
“minded-to” position by putting a draft permit and explanatory decision
document before the public, considering all responses before reaching its
decision to issue a permit. That decision (but not the application itself) was
subsequently challenged, and when the original Permit was quashed by
consent in December 2007, this had the effect of overturning the Agency’s
decision but did not invalidate the original application. (In common sense
terms, a requirement to resubmit the original application and to consult on it
again would not only have been pointless, it would also have been unfair to
the operator, which made the original application in good faith.)
In light of the technical legal issue raised in the legal challenge to the
Agency’s decision to issue the permit, the Environment Agency issued an
information (Schedule 4) notice to the Applicant. Following consideration of
the Applicant’s response, the Environment Agency published its fresh draft
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decision and accompanying explanatory document (including specifically the
additional information that had been obtained and considered), and subjected
these to a further round of public consultation, to ensure that the public was
fully informed and had a further opportunity to comment on all the information
that was now available. The application had of course remained on the public
registers throughout this period, and any comments made in relation to the
application itself (as opposed to the Agency’s determination of that
application) would have been considered in the same way as any other
representation. However, at the point when the Agency consulted on its new
draft decision in 2008, the public not only had all the information available at
the point of consultation on the original application, but also all subsequent
information and consultation responses, as well as an explanation of the
Agency’s thinking. No practical purpose would have been served by returning
to some earlier point in the determination.
Given the importance of this application to the local community and in the
interests of transparency, the Environment Agency has sought to ensure that
as many local residents as possible were made aware of the application and
the draft determinations at every stage and, to this end, it was advertised in
the local press and the London Gazette. The advertisements were placed by
the Environment Agency and were supplemental to the advertisement placed
on the Agency’s website, which alone satisfied the legal requirements for
public participation. The level of public involvement in this determination is
unprecedented and reflects the heightened public interest in this application.
DOVE and a member of the public brought to our attention that the initial
newspaper adverts publicising the most recent consultation did not include
information set out in paragraph 15B of Schedule 4 or the PPC Regulations.
While this is a technical point and clearly did not materially affect the
consultation, with almost 800 responses being received, in recognition that it
was important to ensure the procedural correctness of its determination the
Agency decided to re-advertise and re-open the consultation, which resulted
in a further 120 responses (mainly the DOVE-generated emails). The large
number of responses indicates that a wide audience has been reached.
This determination has therefore undergone three rounds of public
consultation. The initial consultation on the application was followed by a
consultation on the Agency’s original draft decision. Now a further round of
consultation has taken place, with the benefit of the scrutiny of the original
determination by way of judicial review, and the additional information
obtained from the applicant. The public has had a greater level of information,
and more opportunities to make its views known, than in almost any other
Agency decision-making process. In the circumstances, criticism of the
procedure is not only legally incorrect, but fails to recognise the degree of
transparency that has, in practice, been achieved.
The application for a permit was not subject to an EIA. In domestic legislation
the EIA Directive is implemented through the planning regime and as such the
public would have been informed of the EIA through that regime. Given the
responses to the initial consultation of the permit application, it is clear that
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people were aware of the existence of the EIA. Nevertheless, the Agency
drew specific attention to the EIA when it advertised its draft decision following
the quashing. The House of Lords has recently held that the information
provided in the application for a PPC permit would, in any event, essentially
have satisfied the requirements for an environmental assessment under the
EIA Directive.
1.2

Concerns over how the EIA has been considered during the
determination process

It is alleged that the Operator’s EIA, submitted in support of its application for
planning permission, is deficient in its assessment of indirect environmental
effects and its assessment of long term environmental effects. It is alleged
that the incinerator will suppress the future development of source
segregation, recovery and recycling in the area which it is stated will be more
environmentally beneficial to the environment. It is also stated that greater
use of source segregation, recovery and recycling will further impact on
consumer behaviour and purchasing decisions producing further long term
environmental benefits. In particular it is alleged that the Local Planning
Authority failed to consider the long term effects beyond 2016 when the
projected lifespan of this project is 30 to 40 years; and that the Environment
Agency should require additional work to be done.
It is also alleged that the EIA fails to address questions of CO2, SO2 and NO2
emissions on the environment; and that this should be addressed prior to any
decision to grant a permit.
It is argued that because PPC is part of the development consent process, the
Environment Agency is entitled to take a broader view of questions arising
from EIA in its permitting decision. Specifically that the effect of EIA is to
extend the remit of PPC.
Environment Agency Response
To some extent these concerns overlap with those expressed over the
interaction of the planning and PPC consent processes; which is explained
below. It should be noted that the Local Planning Authority arrived at the
conclusion that planning permission should be granted, based partly upon the
EIA submitted in support of the application for planning permission, and that
this decision was upheld at judicial review in July and November 2008.
The legal requirement for the Environment Agency is to take into
consideration any relevant information obtained or conclusion arrived at from
an EIA that has been carried out. The Environment Agency has considered
the conclusion arrived at by East Sussex County Council, the local planning
authority, in deciding to grant planning permission. In addition, the draft
decision document deals extensively with all relevant questions of
environmental impact. Emissions of CO2, SO2 and NO2 have been
specifically addressed in this determination.
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In a recent judgment the House of Lords confirmed not only that the
requirements of the EIA Directive had been correctly implemented via the
planning regime in England and Wales, but also that the requirements of the
PPC application process in any case achieved substantive compliance with
the EIA Directive.
1.3

Concerns over the interaction between the Planning and PPC
Permitting Processes

A number of paragraphs assert that East Sussex County Council (ESCC) has
a poor record concerning the implementation of recycling measures including
source segregation and separate collections of recyclable material. It is
alleged the County Council has held back the ambitions of District Councils in
this respect. It is argued that the Environment Agency has a responsibility to
ensure that all appropriate measures higher up the waste hierarchy such as
source segregation, recovery and recycling are in place before incineration
plant are permitted.
The draft permit contains conditions to prevent the burning of separately
collected fractions that are capable of being recycled. It is argued that the
poor level of recycling achieved in East Sussex renders this condition
meaningless. Similarly it is also argued that the capacity of the incinerator will
deter the introduction of recovery and recycling measures higher up the waste
hierarchy because of the need to sustain the incinerator’s operation. Given
that the operating lifetime of the incinerator could be 30 to 40 years, it is
argued that this will have a long term detrimental impact on waste recovery
and recycling.
It is alleged that the Planning Process has failed to adequately consider these
matters and so asks that either the permit be refused or that its capacity be
limited. It is noted that reference is not made in the draft decision document
to the granting of planning permission and that therefore we could not assume
that things we expected to be addressed through grant of planning permission
would be achieved; and therefore these now fell to the Environment Agency.
PPC and planning should be fully integrated as required by Planning Policy
Statement 23 (PPS23).
Given that the location of the incinerator is a factor in limiting the ability to
recover energy, the opinion is expressed that the Environment Agency should
be able to take location into account in assessing compliance with WID and
BAT.
Concerns are raised concerning noise from lorry and traffic movements;
demolition and construction noise and from the proposed fans for air cooling.
It is alleged that the Environment Agency did not sufficiently seek to influence
the planning decision with respect to location and energy recovery; or in
ensuring the flood protection measures adequately protected against future
sea level rise from global warming.
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It is alleged that ESCC in its role as the Local Planning Authority has failed in
its duty to properly consider the planning application and it has allowed its
alleged dependence on its waste contract with the Applicant to compromise
its ability to reach a fair decision. It is requested that the Environment Agency
seek to redress these failings as part of the PPC permitting process.
It is argued that incineration simply converts waste from one medium (solid) to
another (gas) and increases its mass through oxidation. There is criticism
that the only references to recycling within the draft permit and decision
document refer only to incinerator residues and process water. It is also
alleged that the planning application contained a misleading description of the
incinerator by failing to describe it as being for waste disposal, which is part of
the PPC activity description. Finally it is claimed that applicants and councils
are likely to follow the path of least resistance in the siting of incinerators
leading to them being predominately located in poorer areas such as is the
case with Newhaven.
Environment Agency Response
Since the previous permit was quashed, planning permission has been
granted and that decision has been upheld by the court.
Guidance is given on the inter-relationship between planning and pollution
control in PPS23. It says that the planning and pollution control systems are
separate but complementary. The planning system controls the development
and use of land in the public interest and is the responsibility of the local
planning authority. Whereas the pollution control system is concerned with
the prevention, and where not practicable, the reduction of emissions and
impact on the environment as a whole; which in this instance is the
responsibility of the Environment Agency. The planning system should focus
on whether the development itself is an acceptable use of the land and the
impact of those uses, rather than the control of processes of emissions
themselves.
The issues raised by correspondents allege to some extent or other a failure
on the part of ESCC to give appropriate weight to the impact of an incinerator
of this capacity and in this location on waste policy in the County; when
making its planning decision. Regardless of the merits or otherwise of these
arguments, these are matters which fall within the competence of the planning
authority. The court considered a challenge to the planning decision and
rejected it.
The PPC Regulations do not provide for the Environment Agency to override
or reconsider these matters.
The Environment Agency therefore considers that, of the many issues raised,
almost all fall within the scope of planning rather than PPC. However noise
from the air cooling fans is a matter for PPC, has been duly considered and is
subject to permit conditions.
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1.4

Concerns over BAT & BPEO Assessment

A number of the paragraphs that are generated refer to alleged flaws in the
BPEO assessment which informs the local Waste Policies; which in turn
informs local planning decisions. Indeed it is claimed that the BPEO
assessment was rejected at the public inquiry into the Waste Strategy.
Similar arguments are advanced concerning this issue as on the planning
decision itself; i.e. poor record of source segregation, recovery and recycling;
poor record of bio-waste diversion; over capacity of incineration stifling the
development of more environmentally beneficial alternatives possibly up to 40
years; and loss of suitable landfill space to provide disposal capacity for waste
from London for the next 20 years. In short that this proposal is not
sustainable. Essentially it is claimed the Waste Strategy of ESCC is flawed
because it does not provide an overall strategy for recovering and reusing as
much waste as possible. It is claimed that this is contrary to the Environment
Agency’s own stated policy of considering waste incineration acceptable as
part of an overall strategy’; and that by permitting installations such as this,
the Environment Agency is failing to steer the waste industry away from
outdated incineration technology in line with DEFRA guidelines.
Because of this strong assertion that incineration in the context of Newhaven
is not BPEO; it is suggested that as a consequence incineration cannot be
considered as BAT. It is alleged that the Operator has failed to justify on
environmental grounds, its choice of incineration in comparison with other
methods of waste treatment within the context of an integrated waste
management strategy in the PPC application.
Environment Agency Response
Again to some extent these concerns mirror those on the grant of planning
permission. Again matters that are part of the formulation of local waste
strategy cannot be considered in the Environment Agency’s determination,
although the Environment Agency is content that its determination is
consistent with all relevant plans made under the plan-making provisions (as
defined in Schedule 4 to the Waste Management Licensing Regulations
1994).
BPEO assessment is a consultative process contributing to the development
of Waste Policy. BAT assessment is a technical appraisal that a particular
proposal is applying the Best Available Techniques for the protection of the
environment as a whole. It is in this context that DEFRA guidance refers to
the possibility of balancing releases to the air or water with the amount of solid
waste. In PPS10 on waste planning policy, BPEO assessment is replaced by
Sustainability Appraisal, which might avoid future confusion between the
BPEO and BAT acronyms.
This application is for an incinerator at the North Quay site and the
responsibility of the Environment Agency is to determine that application in
line with the requirements of the relevant legislation.
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1.5

Concerns relating to Global Warming, Energy Efficiency and the
PPC Permitting Process

It is alleged that the CO2 emissions from incineration are worse (30%) than
that which can be achieved through alternatives. It is not clear whether this
statement relates to the CO2 released per unit of energy recovered in
comparison with fossil fuel burning or whether this means in comparison with
alternative forms of waste treatment. Reference is made to biogenic CO2,
with anaerobic digestion being advanced as a suitable alternative process. It
is requested that the global warming assessment should include comparisons
with non-thermal techniques.
It is argued that the global warming assessment does not include indirect
impacts such as the CO2 released in the production of lime, which will be
used for the treatment of acid gases in the incinerator.
It is requested that consideration be given to ensuring that carbon capture
technology can be applied in the future should this become available.
The additional condition which forms part of the new draft permit requiring the
practicability of CHP to be reviewed every two years is cited as evidence that
energy recovery is inadequate and that Article 6(6) of WID has not been met.
There continue to be concerns about the substantial proportion of energy lost
as waste heat through the air cooling system and the focus on maximising
electricity recovery.
Environment Agency Response
The suitability or otherwise of alternative treatment technologies such as
anaerobic digestion are once again questions of waste planning, and cannot
be considered under PPC, which considers emissions from the proposed type
of plant and whether there are alternative available techniques (within that
more limited framework) for that type of plant which might produce a superior
level of environmental protection . This analysis has been carried out fully by
the applicant and has been duly considered in the Agency’s determination.
The dominant impact on global warming from an installation of this kind arises
from the carbon content of the waste incinerated. Any alternative process for
treating the waste which sought to recover energy similarly relies on
converting the carbon present to CO2. As pointed out in the consultation
responses, part of the waste incinerated will be in the form of biomass (e.g.
some food wastes and garden waste), and it is generally considered that CO2
from biomass does not contribute to global warming to the same extent as
that from the release of CO2 from fossil fuels. The proportion of biomass in
the incinerator feed is not known, thus it could be argued that the operator’s
global warming assessment is very much a worst case as no account has
been taken of the biomass content.
Condition 2.4.1.1 requires the applicant to periodically review the raw
materials used and their environmental impact. The applicant estimates using
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~4,500 tonnes per year of hydrated lime for acid gas abatement. It is argued
by DOVE that producing lime results in the release of CO2 during the
manufacturing process, and that this should form part of the global warming
assessment. PPC requires raw materials to be used efficiently and that their
environmental impact is minimised; but in terms of emissions only those from
the installation are relevant.
Carbon capture technology is not a currently available technique, as
witnessed by the public debate about its application to power stations. Should
carbon capture technology develop, its initial application is most likely to be on
large power stations. It is possible that in due course carbon capture could
become the best available technique for parts of the combustion sector, and
the Environment Agency is under a statutory duty to keep abreast of
developments in BAT and to review permits regularly. However a
considerable amount of development work is needed and at present there is
not sufficient evidence to justify requiring incineration plant to be built in a way
that would enable retrofit of carbon capture.
The Agency has accepted that energy recovery is being maximised within the
constraints arising from the incinerator’s location. Given that there are
currently no outlets for waste heat, this means the system is set up to
maximise electricity production. The purpose of the condition requiring the
practicability of waste heat recovery to be reviewed before the plant becomes
operational and then every two years thereafter is to ensure any future
opportunities to use waste heat are given proper consideration. The DOVE
emails mention the projected 30 to 40 year lifetime of the incinerator and it is
entirely possible that opportunities to improve on energy efficiency will arise
during the period. Compliance with Article 6(6) of WID is not just something
to be tested at permit issue, but through the lifetime of the installation, and the
permit achieves this.
1.6

Concerns relating to potential health impacts and the PPC
Permitting Process

The concerns raised on health grounds fall into two main categories. It is
alleged that the statement in the draft decision document which claims the
Primary Care Trust and Food Standards Agency (FSA) are satisfied that the
installation will not cause adverse health effects is misleading in that their
responses include the caveat that this is provided that the air dispersion
modelling is good enough; and that no such assurance is given in the draft
decision document. Concerns are raised whether modelling is sufficiently
good to ensure rather than suggest there are no adverse health effects.
Concerns are also raised about the validity of the weather data used for the
modelling. Concerns are expressed about the way the Agency has
addressed the previous consultation response by the FSA on dioxin risk
assessment.
The second area of concern is around the potential health effect of PM2.5. It is
argued that their effects have not been properly considered and points to
recent work by the WHO and other epidemiological evidence which claims
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there are no safe lower limits. Other correspondents refer to alleged links
between incinerator location, PM2.5 levels and a range of ill health effects
including birth defects. Concern is also expressed over improvement
condition 1, and that prior assessment of PM2.5 should be made rather than
measurement after 6 months operation.
There is a request that 6 air quality monitoring stations are located within 50
yards of the incinerator to monitor its impact.
Environment Agency Response
The Environment Agency’s consideration of health issues is based principally
on establishing the likely impact on air quality of emissions from the
incinerator, and comparing that air quality with established standards
designed to protect public health (which are based on conservative
assumptions). Additionally the applicant carried out a dioxin risk assessment
based on the worst-case scenario of emissions constantly at the maximum
emission limit value established by the Waste Incineration Directive. The
applicant’s air dispersion modelling was audited by the Environment Agency’s
Air Quality Assessment and Monitoring Unit (AQMAU). Additionally AQMAU
carried out its own modelling using both the meteorological data used by the
applicant and more local data provided by Newhaven Port Authority. Thus we
can be satisfied with the modelling predictions. All of this is described in the
draft decision document in section C3.1.6 and C3.1.7 and concludes that
emissions from the proposed 65m stack will have no significant impact on air
quality.
The FSA response to the original consultation drew attention to the
recommendation of the Committee on Toxicity of Chemicals
in Food, Consumer products and the Environment (known as the COT) that
set a TDI (tolerable daily intake) of 2 picograms (10-12g) TEQ (toxic
equivalent) per kg bodyweight per day and asked that this be used in future
assessments. The applicant actually used a figure of 1 picogram TEQ per kg
bodyweight per day, which is the low figure in the range recommended by the
World Health Organisation. Thus the comment on p87 of the draft decision
document under point 3 on the response received from the FSA has been
misinterpreted.
It should be noted that in their response to the draft permit and decision
document, East Sussex Downs and Weald PCT have stated that they do not
wish to make any further comments.
In the worst-case scenario of all the particulate emissions being PM2.5 (which
is considered unlikely), and all emissions being constantly at the maximum
permitted rate (which again is unlikely) then the process contribution to local
air quality would be 1.28% of the WHO guideline standard of 10µg/m3, (which
is the most stringent global guideline). This is only marginally above the
Environment Agency’s threshold for environmental insignificance, and based
on conservative assumptions that make it highly unlikely that this figure would
actually be achieved. In any event, exceeding that threshold does not mean
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that an emission will actually be of environmental significance; it merely
means that it cannot be screened out altogether as insignificant, using the
conservative assumptions underlying the modelling exercise. The
Environment Agency considers that, on the basis of the conservative, and
hypothetical modelling results, it is reasonable to conclude that in practice
emissions of PM2.5 will in fact be environmentally insignificant when compared
with the most stringent available standard. However, the Agency has not
stopped there, but in order to address public concerns has included in the
permit the improvement condition (ref IC1) requiring the operator to carry out
further work once the installation is in operation to obtain more precise data
about actual PM2.5 emissions. In doing this, the Agency recognises that there
are technical difficulties associated with the measurement of such small
particulates at such very low concentrations. The Agency is satisfied that this
is likely to confirm the Agency’s interim conclusion, and that in any case there
is no likelihood of any material risk to human health while this exercise is
carried out. The Agency considers this approach, and the associated
timescale, to be proportionate and reasonable. The suggested placement of
air quality monitoring stations is not justified based on the predicted
insignificant environmental impact, and their proposed locations would not
reflect the point of maximum ground level concentration, rendering the
exercise rather pointless from a scientific perspective.
1.7

Types of Waste Burnt

Concern is expressed that wastes other than that stipulated in the permit will
be burned or will be allowed to be burnt in the future. It is requested that the
exclusion of certain wastes be built into the permit, as a bullet proof clause
specifically mentioned are medical and nuclear wastes.
Environment Agency Response
The permit condition is explicit, only those wastes listed in table 2.1.2 can be
burnt. The condition therefore already achieves the aim of the consultees.
The burning of any other waste would breach this condition and it is therefore
unnecessary and inappropriate to include other conditions excluding wastes
not listed in table 2.1.2. The exclusion of separately collected fractions is
included as a condition because this is a sub-set of the waste types listed in
the table.
The only way in which the list of wastes in table 2.1.2 can be changed
(whether to include additional wastes or remove exclusions) would be through
making an application for variation of the permit. Such a variation would be
considered on its merits at that time and cannot be pre-determined. The
Environment Agency would consult the public on any application for a change
of this nature and would in any event be obliged to do so where the change
could have significant negative effects on human beings or the environment.
1.8

Other Concerns Raised
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(i)

It is alleged that the exclusion in condition 2.1.2 of separately collected
fractions is meaningless because of the absence of recycling
infrastructure in the area. Enforcement of condition 2.1.2 is impossible;
self regulation will not work and identification of separately collected
fractions within a mixed waste stream will be difficult to detect and
waste audits will not reveal malpractice.

(ii)

A question was asked whether the impact of CO2, SO2 and NO2
emissions on rainfall had been considered, in particular had the ability
to generate acid rain been considered.

(iii)

A potential discrepancy was identified in that during start up and shut
down light fuel oil will be used. But table 7.2 in volume 2 allows heavy
fuel oil. It is claimed that will generate additional PM2.5 in emissions to
air.

(iv)

The level of discharge of metals to sewer as calculated in the EPOPRA
spreadsheet was queried as this appeared inconsistent with the
permitted discharge to sewer.

(v)

It is questioned whether applicants proposed use of potable water is
BAT (Newhaven Port & Properties item 13 on page 90 of the draft
decision document). Given that the incinerator is located next to a river,
it is questioned why river water cannot be used instead.

(vi)

Concern was expressed that whilst the location of the plant had been
taken into account in assessing BAT for water use, in ruling out water
cooled condensers in favour of air; location was not considered
relevant for implementing CHP and it was queried whether this was
consistent.

(vii)

The statement that the suitability of contaminated soil for landscaping
was not a matter for PPC was challenged.

Environment Agency Response
(i)

It is considered that the combination of documentary records along with
periodic audit and inspection will ensure that the operator complies with
the obligations of the Permit. The Environment Agency will deal with
any non-compliance in accordance with its published enforcement and
prosecution policy.

(ii)

The Environment Agency has considered the environmental impact of
substances emitted from the installation on designated European sites
of Special Protection Areas and Special Areas of Conservation on a
radium of 10Km from the proposed installation; these are Lewes Down
SAC and Castle Hill SAC. This assessment includes the impact from
deposition of airborne releases through rainfall from the incinerator and
concludes that there will be no significant impact. This view was been
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endorsed by English Nature (now Natural England). Longer range
effects will be even less significant.
(iii)

The reference in table 7.2 of volume 2 of the application is not specific
concerning the type of fuel oil used, this ambiguity is not clarified in
table 2.4.1 of the draft Permit. However condition 2.2.8.1 and table
2.2.11 requires fuel oil to meet the requirements of the Sulphur Content
of Liquid Fuels (England & Wales) Regulations 2000. This currently
limits the sulphur content to a maximum of 0.1%. This condition
prevents the burning of heavy fuel oil.

(iv)

EPOPRA is the method by the which the application fee is calculated.
It is not used for any other purpose in the PPC determination process.
The EPOPRA score is subsequently used as the basis for subsistence
fee charging and can be reassessed at any time. The basis on which
the emissions section of the spreadsheet is calculated assumes that all
emissions are constantly at the emission limit value, which is highly
unlikely in practice. Permit conditions are set based on the technical
information provided in the application. Thus it is not unusual for
EPOPRA to overestimate emissions.

(v)

Water other than mains water brought onto the installation would
require additional pre-treatment prior to use and so use of mains water
is considered BAT.

(vi)

The appropriateness of the location of this installation is a matter for
the planning authorities, and not for this determination. The availability
(or non-availability) of river water for cooling is determined by location
as is the availability (or non-availability) of suitable outlets for waste
heat. Therefore the Environment Agency’s treatment of this issue is
consistent.

(vii)

PPC requires the operator to demonstrate that upon cessation of
activities, the site will be returned to a satisfactory state, this is taken to
mean that there will be no deterioration in land quality as a result of the
operation of the installation under the permit. The Operator submitted
a report on the condition of the land as part of the application. The
remediation of previously contaminated land is not a matter for PPC,
but is controlled through the waste management provisions of the
Environmental Permitting Regulations and/or the planning regime.

1.9

Democracy, Accountability and the Role of Public Consultation

The tenor of the introductions to the standard emails was that the consultation
is a sham and simply being carried out to comply with legal requirements.
Other comments included statements that the planning and regulatory
authorities were not taking notice of their responsibilities, local views were
being ignored in favour of corporate interests and insufficient time and
information was being made available.
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Environment Agency Response
The Environment Agency has been charged by Parliament with determining
PPC permit applications of this kind. It is for the Agency to make its
determination and it would in fact be unlawful for the Agency to delegate the
determination to any other individual or body. While the Agency is also
required, and is genuinely concerned to take into consideration comments
from consultees, it remains the Agency’s ultimate responsibility to make the
determination. That may create the appearance that the Agency has ignored
representations where it does not agree with consultation responses, but that
is not at all the case; and the exhaustive attempt to explain this is reflected in
this decision document. The Environment Agency has tried to ensure that the
public and other consultees have been aware of the progress of the
determination at all times, and that they have sufficient and adequate
opportunities to make their views known. The Agency has considered
carefully all representations made to it during this consultation and throughout
the determination process. However, that does not mean that we accept the
views being put to us, nor could we in all cases, given the range of views and
conflicts between some of them. Equally, we are bound by the law to
consider only certain issues in making our determination. The Environment
Agency’s role is that of expert regulator, and it will make amendments only
where it considers them appropriate. The fact that the Agency does not
accept certain representations does not mean that it has failed to consider
them, or that the consultation was not genuine.
The Environment Agency is charged with regulating the environmental
aspects of this sector of industry. Local planning and waste management
planning decisions are the responsibility of other bodies.
In the context of PPC, the public consultation process is an opportunity for
additional views and information to come to light which might impact on the
decision. It is also in this instance the opportunity for the public to see how
conclusions have been arrived at, including taking into account their previous
representations and those of other consultees. The number of consultation
responses received provides a good indication that this consultation has
successfully reached a wide audience. The original application has now in
effect been consulted on three times, through consultation on (a) the
application itself, (b) our first draft decision and now (c) this fresh draft
decision. It cannot reasonably be said that the public has lacked information
or the opportunity to air its views, even if individuals may be disappointed with
the outcome.
1.10

Individual Concerns

A small number of correspondents provided their own personal comments.
These included concerns relating to family members’ health problems; the
installation’s location close to centres of population; and that Newhaven was
a dumping ground for Brighton’s waste and in general did not receive fair
treatment compared with other parts of East Sussex.
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Environment Agency Response
The Environment Agency recognises that the siting of a new incinerator often
generates public concern, but some concerns are not infrequently based on
misunderstandings of incineration based on outdated information, and the
Agency hopes that the careful explanation of this determination will help to
clarify matters. The application has been thoroughly assessed to ensure it
does not result in adverse health effects in section C3.1.7, and there is no
reason based on this assessment to conclude there will be harm to human
health.
Comments relating to location and fairness are matters which have previously
been considered as part of the discussion on planning issues.
2.0

Responses from Members of the Public

A total of 640 responses were received during July and August 2008 from
members of the public by letter, including 4 responses by local councillors
writing in a personal capacity. A further 30 responses were received during
November and December. A substantial number of these letters followed the
same format and content as the DOVE email generator. As with the DOVE
emails, a small number of these letters were customised with personal
messages and where these raise new issues are addressed below. In
addition there were a number of standard letters selecting from a different set
of standard paragraphs received. Finally there were a number of individual
responses and a further 8 members of the public responded individually by
email.
Where the issues raised by letter and email are the same as those considered
above, they have not been considered afresh. Additional issues raised are
summarised below, together with the Environment Agency response.
2.1

Concerns over Waste Minimisation

Some correspondents have identified an error in the draft decision document
on p115, reference is made to improvement conditions 12 and 13, when in the
draft permit only 9 improvement conditions were included. The reference
concerns obligations on the operator to seek recycling options for waste
produced by the incinerator, i.e. incineration residues.
Environment Agency Response
The reference in the draft decision document to improvement conditions 12
and 13 was made as a response to a previous consultation and is incorrect.
These conditions have been replaced by pre-operational condition ‘O’ which
requires the Operator to submit their proposals to minimise, recover or recycle
incinerator ash (bottom ash and APC residues) 6 months prior to the start of
commissioning. The use of a pre-operational condition is preferable to the
use of improvement conditions in this context as the plant is not yet
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operational and together with conditions 2.6.1 to 2.6.7 will ensure waste is
minimised from the start of operations.
2.2

Concerns over Pollution of Surface Waters

A specific concern is raised by one resident about a statement in the EIA
concerning the pollution of rainwater.
Environment Agency Response
The only releases permitted to water will be uncontaminated surface water
from areas of the site where no hazardous or polluting chemicals are handled
or stored. All other releases will be to sewer.
2.3

Concerns over the Toxicity of Incinerator Residues

Concerns are raised over the toxicity of APC residues and their subsequent
disposal or use. The application does not set out arrangements for ageing of
bottom ash, neither is the disposal site referenced. Concern is also raised
about the transport offsite of incinerator ash and residues.
Environment Agency Response
The permit allows disposal of APC only at a site licensed to receive
hazardous waste. If APC residues were used to neutralise acidic chemical
wastes, then it would be necessary to establish whether the resultant material
was hazardous or non-hazardous prior to deciding on what further treatment
or disposal was appropriate. Further off-site treatment or disposal of residues
will be controlled by permit / licence conditions at the regulated facility at
which this treatment or disposal would occur. Transfers of residues are not
regulated under PPC, but are controlled by other waste regulations.
2.4

Alternatives to Incineration

A number of correspondents refer to the costs of incineration in comparison
with other techniques, particularly whether this represents value for money to
local taxpayers.
Some correspondents make reference to plasma arc gasification.
Environment Agency Response
This is not an issue relevant in law to the determination of this application.
Plasma arc gasification cannot be considered BAT because it does not meet
the test of availability, there being at present only a small number of pilot plant
and test facilities around the world.
2.5

Further Concerns over Planning Issues
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It is claimed that the Environment Agency’s decision is contrary to Planning
Policy Statement 1 (PPS1), which regards climate change as a material
consideration. One correspondent raises concerns over the disturbance of
Badger Sets, . Another correspondent raises a concern over light pollution.
Another correspondent asks why a site closer to Brighton where most of the
waste originates has not been selected. A further correspondent is concerned
that the presence of an incinerator will harm regeneration. Another enquires
about landscaping to screen the visual impact of the incinerator plant.
Environment Agency Response
These are all matters for the local planning authority, which has granted
planning permission for the installation. Specifically, PPS1 sets out the
Government’s overarching policies on the delivery of sustainable development
through the planning system. The Environment Agency’s decision considers
climate change in the context of the assessment of Best Available Techniques
and signficant pollution in accordance with the PPC Regulations. However,
as stated above, the Agency is satisfied that its decision is consistent with the
relevant objectives of the Waste Framework Directive.
2.6

Human Rights

Two aspects of human rights are raised, one correspondent raises a question
of ‘living in fear’ another that ‘everyone has the right to live in a world free
from toxic pollution and environmental degradation’.
Environment Agency Response
The Environment Agency has considered potential interference with rights
under the European Convention of Human Rights in reaching its decision and
considers that its decision does not interfere with any Convention rights.
In particular, we have considered the right to life (Article 2), the right to a fair
trial (Article 6), the right to respect for private and family life (Article 8) and the
right to protection of property (Article 1, First Protocol). The Agency is
satisfied that the application determination process meets the requirements of
Article 6, the Agency does not accept that Convention rights are in danger of
being breached.
The determination process has included a detailed assessment of the
potential impacts on human health. The conclusions of this assessment are
set out in section 3.1.7 of this document and provide no reason to conclude
there will be harm to human health or for anyone to live in fear.
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2.7

Impact Assessment from Emissions to Air

Concerns were raised over temperature inversions and the location of the
Port Authority weather station on which the modelling conclusions are based
as its location is away from the installation and there are significant local
variations in weather conditions. It is claimed that the weather at north end of
the port is different to the cliffs where the Port’s facilities are located.
Further concerns were expressed that the installation would result in
excessive pollution, an extensive list of potentially polluting substances were
listed. It is alleged that there are widespread risks to public health, respiratory
and kidney diseases are mentioned along with autism, fertility and genetic
mutations. Concerns were expressed about the impact of potential pollutants
on the environment and it is alleged that there is insufficient baseline data
against which the future effect of the incinerator can be monitored. One
paragraph specifically references the baseline data for particulates. One
correspondent seeks soil sampling at SACs and SSSIs.
Concern is specifically raised over the efficiency of the filter systems for PM2.5
and bypassing of the filters under conditions where the inlet temperature
exceeds 240°C. Reference is made to a report which claims a positive
correlation between PM2.5 emissions and birth defects.
The proximity of the incinerator to residential areas, schools and 3 food
processing installations is stated to be a concern.
Environment Agency Response
The results of the air dispersion modelling carried out by AQMAU using local
wind speeds and direction were found to be comparable with those carried out
by the Applicant, this is described in more detail in Appendix 5.
The predicted maximum impact of emissions on air quality is set out in section
C3.1.6 of this document and the potential impact on health in section C3.1.7.
This includes consideration of the pollutants referred to by correspondents
and concludes there is no significant pollution nor significant impact on health.
The impact of short term increases in emissions during abnormal operations
is set out in Section C3.1.6.3. The period of abnormal operation is limited to 4
hours during which time a set of emission limit values will still apply. After
thus time the plant must be shut down. For the duration of abnormal
operations, the predicted impact on air quality from particulates increases
from 1.6% of the short term air quality standard to 8.4%. The impact on the
long term air quality standard is minimal. Consideration of the effect of PM2.5
is set out in section 1.6 of this appendix.
The location of the incinerator and its proximity to residential and other areas
is a matter for the planning authority. The Environment Agency includes the
location of sensitive receptors in its consideration of environmental impact.
Our assessment has shown that there are no site-specific factors that require
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a more strict approach to condition-setting that that required by the PPC and
WID Regulations.
2.8

Waste Types

One correspondent raises a concern that waste could be imported from
abroad through the Port for incineration at Newhaven.
A concern is raised that incinerators could be a terrorist target. Reference is
made to subsection 1 of section 9 of the Terrorism Act 2006.
Environment Agency Response
The importation of waste is regulated by the Environment Agency under the
Trans-frontier Shipment of Waste Regulations. Under these regulations the
importation of waste for the purposes of disposal is not permitted.
The risk of terrorist attack is continually assessed by the Cabinet Office, and
is included within the national risk register. Some parts of this register are
understandably classified. The Environment Agency will comply with any
government instruction on the prevention of terrorism.
2.9

The Precautionary Principle

It is alleged that the Environment Agency’s draft decision is contrary to the
precautionary principle. It states that the precautionary principle should be
invoked when there is good reason to believe that harmful effects may occur
to human, animal or plant health or to the environment and the level of
scientific uncertainty about the consequences or likelihood of the risk is such
that best available scientific advice cannot assess the risk with sufficient
confidence to inform decision making.
Correspondents also seek to apply the precautionary principle to the
monitoring of emissions, particularly in respect of heavy metals and dioxins.
Environment Agency Response
The Agency considers that the precautionary principle has been applied
where relevant, e.g. in the conservative assumptions underlying air quality
standards and modelling. However, the principle applies only where there is a
more than purely hypothetical risk of harm to the environment or human
health and where the scientific position is unclear. The application has been
assessed on a precautionary basis and in accordance with the relevant
statutory requirements, against established environmental quality standards
including those designed for the protection of public health using scientifically
recognised assessment tools. As a result of this process, it is considered that
the operation of the installation will not cause any significant pollution or harm
to human health; and therefore the precautionary principle is of no further
relevance in this context.
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Emissions monitoring will be carried out by the operator to standards set out
in permit conditions. The system is audited by the Environment Agency as
part of its compliance activities and there is the facility for the Environment
Agency to carry out check monitoring should this be appropriate. All
monitoring reports submitted to the Environment Agency by the Operator will
be placed on the public register.
2.10

Other Concerns

The following concerns were raised
(i)

The applicant’s proposal not to use water cooling on the grounds of it
leading to an order of magnitude increase in the use of potable water
was challenged.

(ii)

Concern was raised on the geological suitability of the site for the
building foundations.

(iii)

Reference is made to the failure to consider composting.

(iv)

One correspondent makes reference to the alleged poor compliance
record of Veolia at its other waste facilities specifically to over 500 non
compliances at incinerators in 1999 and 2000. Concern is expressed
at what is perceived as self-regulation.

(v)

Concern is expressed that the use of pre-operational conditions to
agree at a later date to some aspects of the operation prior top it
coming into operation, excludes the public from participating in those
decisions.

(vi)

One correspondent alleges that the information in the EIA is insufficient
and not of sufficient quality to provide a proper basis from public
consultation.

(vii)

That the electrical output is not connected to the National Grid (a point
also raised by Seaford Town Council).

(viii)

One correspondent questions public liability for any harmful effects,
reference is made to the legal case of Graham v Rechem on the
alleged impact of a hazardous waste incinerator on a neighbouring
dairy cattle farm.

(ix)

One correspondent raises the potential for the contamination of
drinking water supplies at Arlington and the proposed Ringmer
reservoirs, a further correspondent refers to the potential contamination
of drinking water supplies at Pages New Barn, South Heighton.
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Environment Agency Response
(i)

Air cooling is one of the methods considered to represent Best
Available Techniques, within the Environment Agency’s sector
guidance. The choice of air cooling in this case is based on water
supply limitations and is considered BAT.

(ii)

The design quality and construction of the building including its
foundation is a matter for Local Authority’s building regulations officers.
Building regulations will ensure it is constructed to a suitable standard.

(iii)

Composting can be successfully used for recycling garden waste. If
such waste were separately collected for recycling as compost, then
condition 2.1.3 would prevent it being burned. Whether to collect such
waste separately is a matter for the waste collection authority.

(iv)

The Environment Agency will draw up a compliance assessment plan
for monitoring compliance with permit conditions. Should there be a
breach of permit conditions, this will be dealt with in accordance with
the Environment Agency’s enforcement and prosecution policies.

(v)

Pre-Operation conditions are used to ensure the Operator has taken all
the appropriate preparatory steps before the plant is brought into
operation. Where, as here, an installation has yet to be built, it is
impossible to determine every last detail of operation at the permitting
stage. However, no substantial aspect of the permitting decision has
been postponed or awaits further information that would arise through
pre-operation conditions, and the public has been fully consulted on
those pre-operational conditions. All relevant information relating to the
ongoing regulation of the Installation will be placed on the public
registers, enabling the public to comment on how the Installation is
commissioned and operates in practice. The Agency will consider any
representations from the public and determine whether extant permit
conditions remain appropriate: the Agency has the power to vary the
permit’s conditions at any time. In addition, the Agency has a statutory
duty to keep abreast of developments in BAT and regularly to review
the permit. Given the exceptionally high level of public interest in this
application, the local Agency compliance team propose to establish a
liaison group to continue a dialogue with the local community post
permit issue.

(vi)

The purpose of the Environment Statement is primarily to provide
important information for the planning process, however it does provide
supporting information for PPC. The principal source of information for
the PPC determination is however the application documents, and
together with the additional information provided in response to the
Schedule 4 Notices, these provide sufficient information to determine
the application.
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(vii)

The application states that the electricity will be exported into the local
network. This is incorporated into the permit via table 2.1.1 of the
permit. However for the avoidance of doubt, an additional preoperational condition (T) has been included requiring the Operator to
confirm their arrangements for the supply of electricity prior to the start
of commissioning.

(viii)

The Graham v Rechem case concerns events that took place between
1974 and 1984. The design, operation and regulation of incinerators
has advanced considerably since this time. The case involved the
potential civil liability of a plant operator. However, as it is not
considered that the operation of the Installation will give rise to any
harmful effects the question of civil liability does not arise.

(ix)

The Environmental Statement identifies no surface water bodies used
for drinking water within 3 Km of the installation, however South
Heighton is approximately 1Km North East of the installation. The
pathway for any potential contamination of surface water bodies would
be through deposition from air, and air dispersion modelling indicates
no concerns over air quality. Southern Water, SE Water and the PCT
have raised no concerns over the potential contamination of drinking
water supplies. In any event the supply of drinking water is subject to
its own regulatory regime on drinking water quality in order to protect
public health.

3.0

Responses Made by Local and Other Organisations

3.1

Friends of the Earth

Two responses were received, one from Brighton & Hove branch and one
from the Lewes branch. Specifically, the following points are raised by both
objections: Breach of Regulation 11 of the PPC Regulations in that the application states
that it is a waste recovery facility when in fact it is waste disposal.
Breach of Regulation 12 of the PPC Regulations in that the assessment of
PM2.5 has not concluded, that there is no evidence that emissions will not
exceed EU Air Quality Directive standards (2008/50/EC) by the target date of
2015, and that health impact assessments should be against these future
limits.
It is claimed that the assessment has been made against outdated standards,
specifically the Sector Guidance Note, and that more up to date benchmarks
should be used, specific reference is made to ‘New and revised tools for local
air quality management – Defra July 2008)
The basis of the assessment of global warming potential is questioned,
specifically, that it should include comparisons with alternative treatment
methods and that the validity of credits for electricity export. It is claimed that
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the assumption of fossil fuel displacement cannot be made, e.g. the energy
displaced could be from nuclear power.
The plant is not compliant with Article 6(6) of WID. It is not accepted that heat
recovery is impracticable, neither is it considered that the biennial review of
practicability addresses this point.
Fails to justify the inclusion of non-municipal wastes, places no restraint on
possible future permit variations in respect of waste types, claims that the
material to be burned cannot be classed as residual waste as it contains
materials capable of recovery and thus the installation is over capacity.
The revised permit gives no specific consideration to the Stockholm
Convention on Persistent Organic Pollutants.
Breach of Waste Management Licensing Regulations which requires the
decision maker “to implement as material, any plan made under the plan
making provisions.”
Environment Agency Response
The Environment Agency believes it has taken proper account of the
principles set out in Regulation 11 of the PPC Regulations in determining the
Permit.
The Environment Agency’s assessments are made against the appropriate
standards currently in force. Nevertheless, in section 1.6 of this appendix, the
Environment Agency has considered the potential impact of PM2.5 against the
WHO guideline standard which is lower than the targets set for 2015 in the EU
Air Quality Directive, and these are not considered significant. In any event,
Regulation 15 of the PPC Regulations allows the Environment Agency to vary
the permit conditions at any time in response to changes in the Best Available
Techniques or where new environmental standards result in the need to reevaluate the environmental impact.
This is an application for an incinerator as described in Section 5.1, Part A(1)
of Schedule 1 of the PPC Regulation. The consideration of global warming
potential is made within the context of BAT assessment under the PPC
Regulations; this is set out in section C3.1.8 of this document. The size of
that CO2 credit represents the only GWP difference between the options
considered in the BAT assessment. Overall, the difference between the best
option for global warming and the Operator’s preferred option is 1,629 tonnes
additional CO2, or 1.34% of the installation’s net annual CO2 emissions. The
Agency considers that this difference is not sufficiently significant to justify
changing the overall conclusion on BAT, which takes into account a much
wider range of environmental impacts. Without a customer for energy in the
form of heat, the Environment Agency considers its recovery impracticable,
the biennial review together with the provision of steam / hot water pass outs
ensures that should this position change, heat recovery is capable of being
retrofitted.
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On the question of waste types, should the Operator wish to burn wastes
other than those specified in the Permit, it will need to apply for a variation.
Any such application will be assessed in line with the regulations and
standards in place at the time of such future application. The Environment
Agency is not able to apply conditions restricting or preventing the Operator
from seeking future variations. Table 2.1.2 excludes separately collected
fractions. Should more waste fractions be separately collected in the future,
then these separately collected fractions would be excluded.
The objective of the Stockholm Convention is to protect human health and the
environment from persistent organic pollutants. Of particular relevance to
incineration is the minimisation of releases of substances set out in Annex C
of the Convention in particular dioxins, furans and PCBs. Part II (a) of Annex
C sets out guidance on waste incinerators. These require the use of Best
Available Techniques and that emissions to air of dioxins are no greater than
0.1 ng/nm3. These are also requirements of the PPC Regulations and of the
Waste Incineration Directive. The guidance set out in the Stockholm
Convention mirrors that set out in the BREF Notes and Environment Agency
Sector Guidance Notes. Thus it is considered that the Permit reflects the
requirements from the Stockholm Convention.
The Environment Agency’s consideration of the requirements of the Waste
Management Licensing Regulations is set out in section C19 of this
document.
3.2

People Against Pollution

The response from People Against Pollution criticises the narrow remit of the
Environment Agency, draws unfavourable comparisons between incineration
and anaerobic digestion and draws attention to flood risk. It welcomes the
improvement condition on particulates but requests that chemical analysis of
the different size fractions should be carried out. Concerns are expressed
about fall out of heavy metals particularly if these fall on areas where
residents grow vegetables. It requests further information on dioxin releases
under abnormal conditions and requests that dioxin monitoring should be
continuous. It raises concerns over failure to recover heat and not addressing
the GHG from traffic, and considers this contrary to PPS1.
These concerns have been addressed elsewhere in this document.
3.3

Seaford Town Council

Seaford Town Council raise concerns over CO2 emissions and their impact on
global warming. In particular they suggest there are discrepancies between
the Agency’s stated policy position on global warming and this decision and
make reference to the Agency’s position on coal fired power stations which
seek to promote combined heat and power and the development of carbon
capture and storage.
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Global warming is considered in section C3.1.8 and again in section 1.5 of
this appendix. Coal fired power stations are likely to be at the forefront of the
development of carbon capture and storage, however a considerable amount
of development work is required and at present there is not sufficient evidence
to require incinerators to be built in a way that would enable retrofit of carbon
capture.
3.4

Seaford Community Partnership

A letter was received stating that SCP supports the view of Seaford Town
Council on global warming and are concerned about impact on the
environment and public health. A further letter was received which states that
there is no connection to the National grid for any electrical output from the
installation, thus it is alleged that there will be no energy recovery. The further
letter also asks that indirect sources of CO2 from lime used in acid gas
treatment and road transport to be included in the assessment of global
warming. Finally concern is raised that the level of pre-existing contamination
of land is worse than originally expected.
These questions have been addressed elsewhere in this appendix.
3.5

BAN Waste

BAN Waste is a community based organisation in Newcastle Upon Tyne.
This objection contains a number of paragraphs from the DOVE email
generator, which have been previously addressed, but also makes comments
about the Environment Agency’s independence, reliance on information
provided by the Applicant and the relationship between the planning and PPC
application processes. Planning issues have also been previously addressed.
In response to the criticism on independence, the Environment Agency’s
decision is based on its own expert, independent assessment of information
provided by the applicant, but in comparison with the requirements of the
regulations, the Agency’s and European technical guidance and published
environmental standards; and the responses to the Agency’s extensive public
consultation, including those from statutory consultees with particular
expertise in related fields.
4.0

Response from Statutory Consultees

Southern Water plc have replied to say they have no further comments.
East Sussex Downs and Weald PCT have replied to say they do not wish to
make any further comments.
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Appendix 4

Notice requiring further information dated 8th February 2008 and subsequent
responses.

STATUTORY NOTICE
Pollution Prevention and Control Act 1999
The Pollution Prevention and Control (England and Wales)
Regulations 2000 as amended (S.I.2000 No.1973)

Notice Requiring Further
Information
Application number: EA/PPC/BV8067IL
To: Veolia ES South Downs Ltd
Onxy Project Management and Construction, Onxy Environmental Group Plc,
Dundas Spur,
PORTSMOUTH,
Hampshire,
PO3 5NY
The Environment Agency, in exercise of its powers under paragraph 4 to schedule 4 of the above
Regulations, requires you to furnish the further information detailed in the attached Schedule. The
information, which is for the purpose of determining your application, dated 19 December 2005, for
new permit, should be sent to the following address within 28 days of the date of this notice.
Address to which information should be sent:
Environment Agency
National Permitting Service,
Richard Fairclough House,
Knutsford Road,
Warrington,
WA1 4HT
Signed

Mr Simon Holbrook
Authorised to sign on behalf of the Environment Agency
Date of signing

The Environment Agency
National Permitting Service,
Richard Fairclough House,
Knutsford Road,
Warrington,
WA1 4HT

What the law says
The Pollution Prevention and Control (England and Wales) Regulations 2000 (S.I. 2000 No. 1973)
say:
paragraph 4 to schedule 4
that the Agency may require the applicant to furnish further information for the purpose of determining
the application;
paragraph 4 to schedule 4
that if the applicant fails to furnish the required further information within the specified period,
the Agency may treat the failure as a deemed withdrawal of the application if it sends a notice
to that effect.
paragraph 15(2) to schedule 4
For the purposes of calculating the time allowed for the Agency to determine your application, no
account is taken of the period starting when this notice is served and ending on the date the applicant
furnishes the specified information.
Regulation 30
If it appears to you that it would be contrary to the interests of national security for any information
furnished in response to this notice to be entered on the public register, you may give notice to that
effect to the Secretary of State. Please include a copy of any notice given with your response.
Information so notified will not be entered on the Public Registers until the Secretary of State has
determined it should be.
Regulation 31
You may apply to the Agency for any information that you provide in response to this notice to be
excluded from the public registers on the grounds that it is commercially confidential. Please include
any such application, together with reasons, with your response. The Agency will determine whether
the information is commercially confidential and will notify you of its decision. If we decide it is
commercially confidential, it will not be entered on the public registers. If we decide it is not
commercially confidential, it will not be entered on the public registers until a period of 21 days from
the notification has elapsed. During this period you would be able to make an appeal against our
decision to the Secretary of State, and the information will not be entered on the public registers, if
required, until your appeal is finally determined or withdrawn.
Regulation 32(1)(f)
It is an offence for a person to knowingly or recklessly make a statement in response to this notice
which is false or misleading. Any person guilty of this offence shall be liable a) on summary conviction, to a fine not exceeding the statutory maximum;
b) on conviction on indictment, to a fine or to imprisonment for a term not exceeding two years or
to both

Data Protection Notice
Any personal information contained in this notice and any response to this notice will be processed by
the Environment Agency to fulfil its regulatory functions. It may be disclosed to third parties in
connection with the statutory functions of the Agency and will be placed on the relevant public
registers. You have a right of access to the information you have provided and the right to apply to a
court for rectification of that information, in accordance with data protection legislation.

SCHEDULE
Further to the H1 Assessment submitted as part of the application:1. Please provide a justification for using the same N2O contribution to Global Warming Potential
(GWP) for all options; despite the fact that they involve different NOx abatement techniques.
2. Please provide an estimation of the level of accuracy of the GWP for the options considered.
3. Please explain the reasons for the differences in the GWP for the options considered.
4. Please explain the reasons why you have chosen an option which is not the best in terms of
GWP. Please provide full details of other factors taken into account when choosing the
preferred option, and how the overall assessment was made.
5. Please provide information on what efforts were made to increase the use of waste heat for
e.g. Combined Heat and Power (CHP) / heat use, including how the plant will be made ready
to take advantage of any future such opportunities, and what – if any – obstacles were
encountered.

NEWHAVEN ENERGY RECOVERY FACILITY

VEOLIA ES SOUTH DOWNS LIMITED

ENERGY RECOVERY FACILITY, NORTH QUAY, NEWHAVEN
IPPC APPLICATION REF: EA/PPC/BV8067IL
RESPONSES TO SCHEDULE 4 QUESTIONS ISSUED 8 FEBRUARY 2008

IPPC APPLICATION
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NEWHAVEN ENERGY RECOVERY FACILITY

VEOLIA ES SOUTH DOWNS LIMITED

1. Please provide a justification for using the same N2O contribution to Global
Warming Potential (GWP) for all options; despite the fact that they involve different
NOx abatement techniques.
All the technical options considered in this BAT Assessment have flue gas recirculation and
use either ammonia as a flue gas treatment reagent or do not apply secondary NOx control
measures. As all options also have advanced combustion control systems all the options
would provide the same low levels of N2O indicated (< 5mg/Nm3).

2. Please provide an estimation of the level of accuracy of the GWP for the options
considered.
The input data used in the GWP calculation is based on figures provided either by process
contractors (and based on technical guarantee levels) or taken from operational facilities and
therefore can be considered the most reliable data available. We would expect the accuracy
range from the figures used to be in the order of ±5%.

3 Please explain the reasons for the differences in the GWP for the options
considered.
Table H1.15 Global Warming Potential in the H1 summary provides the GWP values for each
option.
The table below provides more detail for each component of GWP.

Substance
Option 2

Option 1

Option 3

Base
Case

IPPC APPLICATION

Global Warming Potential

CO2 Energy – fuel oil

2,149

CO2 Energy – waste

170,430

CO2 Energy – net electricity

-54,364

N2O Process Direct

1,394

TOTAL

119,609

CO2 Direct Energy – fuel oil

2,149

CO2 Energy – waste

170,430

CO2 Energy – net electricity

-54,003

N2O Process Direct

1,394

TOTAL

119,970

CO2 Direct Energy – fuel oil

2,149

CO2 Energy – waste

170,430

CO2 Energy – net electricity

-52,824

N2O Process Direct

1,394

TOTAL

121,148

CO2 Direct Energy – fuel oil

2,149

CO2 Energy – waste

170,430

CO2 Energy – net electricity

-52,735

N2O Process Direct

1,394

TOTAL

121,238
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NEWHAVEN ENERGY RECOVERY FACILITY

Option 5

Option 4

VEOLIA ES SOUTH DOWNS LIMITED

CO2 Direct Energy – fuel oil

2,149

CO2 Energy – waste

170,430

CO2 Energy – net electricity

-49,066

N2O Process Direct

1,394

TOTAL

124,907

CO2 Direct Energy – fuel oil

2,149

CO2 Energy – waste

170,430

CO2 Energy – net electricity

-48,428

N2O Process Direct
TOTAL
Note: GWP factors for waste derived from EA H1 software

1,394
125,545

From this breakdown of the GWP for each option it is evident that the difference between the
Options arises from CO2 Energy – net electricity. This is a measure of the net electricity
exported by the process which, in the case of an ERF provides a negative figure due to the
large excess of electricity generated compared to electricity consumed. The differences
between the Options are due to the differing power consumptions associated which each
treatment process within the Option considered.

4. Please explain the reasons why you have chosen an option which is not the best in
terms of GWP. Please provide full details of other factors taken into account when
choosing the preferred option, and how the overall assessment was made.
The EA H1 software tool enables assessments of GWP, Photochemical Ozone Creation
Potential (POCP), Waste Hazard and Disposal Score (WH&D) and Air Quality Environmental
Quotient (AQEQ) between different technical Options.
For GWP, there is a 1.36% difference between the Base Case option selected and Option 2,
which has the lowest GWP. In this type of analyses we would expect approximately a ±5%
error margin due to the complexity of the calculations. Therefore, the GWP assessment
demonstrates that there is no material difference between the different options assessed in
terms of GWP. In these circumstances it is sensible to consider other parameters where the
most direct benefit can be realised.
Of the 3 options with lower GWP than the base case i.e. Options 2, 1, and 3 (in ascending
order of GWP):
-Option 3 includes only flue gas recirculation for NOx control which alone would not
meet the WID emission limits and is included simply as a reference for comparison
purposes;
-Option 1 applies fluidised bed technology which as explained in sections H1.3 and
H1.4.1 of the Application Appendix 4 H1 commentary, has a number of technical
drawbacks which are considered to make it unsuitable for the long term high
availability use required of the facility. In addition this option has 50% and 60%
greater long term and short term respectively AQEQ, 70% higher waste disposal
score and 60% and 50% greater NO2 and SO2 respectively POCP compared to the
Base Case. .
-Option 2, moving grate with SNCR DeNOx and dry FGT system is inferior to the
Base Case since there is a 10% greater short term Air Quality Environmental
Quotient, a 70% higher waste disposal score, and a 26% higher SO2 POCP.
IPPC APPLICATION
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Since the GWP is not the determining factor in this H1 assessment – due to the effectively
identical results – it is more appropriate to consider these other important parameters.

5 Please provide information on what efforts were made to increase the use of waste
heat for e.g. Combined Heat and Power (CHP) / heat use, including how the plant will
be made ready to take advantage of any future such opportunities, and what – if any –
obstacles were encountered
As explained in section H1.4.5 of the H1 Summary, Veolia will consider opportunities to
develop heat or steam sales.
The steam turbine as installed will be fitted with a connection point for the extraction of steam
which could provide heat for industrial use or to supply a district heating system.
Any steam extracted from the turbine will reduce the electrical power generated. Therefore,
to realise the potential environmental benefits of heat use, users would need to be identified
that would deliver the same long term security of use as that delivered by electricity users.
Veolia has wide experience of the operation of district heating systems, for example at its
Sheffield ERF which serves one of the largest district heating systems in the UK. Suitable
heat loads for such systems are provided by large centralised buildings such as blocks of
flats, municipal and commercial buildings (offices, leisure centres, swimming pools,
hospitals) or by suitable industrial facilities requiring steam for various processes. It is not
practicable to retrofit district heating into individual residential properties nor is it within the
control of Veolia to develop such schemes.
Veolia considered the range of potential consumers in the vicinity of the Newhaven facility
and concluded that currently there are no suitable consumers in existence and as such it is
not practicable to implement a CHP system at the time of construction of the facility. As with
many potential district heating schemes, should a suitable demand be identified in the future,
this could be developed.

General comments:
We would like to add a further statement regarding CO2 and ERF facilities.
Recognition should be made to the greenhouse gas avoidance realised when incinerating
waste that would otherwise be sent to landfill. First, the production of electricity is avoided
elsewhere, and second, the organic fraction of waste sent to landfill produces methane which
is over 20 times more potent a greenhouse gas compared to CO2. As reported in Appendix
H of the H1 Guidance document the GWP impact of methane emissions from landfill far
outweigh the GWP impact of the combustion of residual municipal waste by a factor of 21.
The IPCC (Intergovernmental Panel on Climate Change) consider that significant GHG
generation is avoided through (sic) state of the art incineration2.
2

Mitigation of global greenhouse gas emissions from waste: conclusions and strategies from the IPPC fourth assessment report.
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From: Wade, John [mailto:John.Wade@veolia.co.uk]
Sent: 09 April 2008 14:30
To: Holbrook, Simon
Cc: Lepinette, Christophe; Kirkman, Richard; Guitteny, Celine; Nichol, Miles
Subject: RE: Veolia ES - Newhaven Incinerator - BV8067IL
Dear Mr Holbrook
Referring to your queries on our response to your Schedule 4 request for further information
we reply as follows:
• Whilst we acknowledge the statements in the BREF Notes relating to N2O emission
levels from plants with SNCR, we maintain our original position that modern ERFs
using advanced computer controlled combustion systems emit levels of N2O below 5
mg/Nm3. This contention is supported by measured test data (see example attached)
and so we believe that the position adopted in our assessment remains valid.
• We confirm that the figure of 1,394 tonnes of CO2 equivalent is based on a figure of 5
mg/Nm3 of N2O.
• It is correct that SCR has higher energy consumption than SNCR and we confirm this
is the reason for the lower net electricity export figure given for option 5.
Whilst it may be the case that a plant equipped with SCR will have lower N2O
emissions than one with SNCR, given that as explained in item 1 above, we believe
the basis of our original assessment to be correct, the effect of any difference in
actual N2O levels between SNCR and SCR in a range from 1 to 5 mg/Nm3, would
result in an insignificant change in the comparative GWP.
For example even if we were to assume N2O from the Option 5 (SCR) case was zero,
the base case would still have a lower GWP. We therefore consider that the basis of
the BAT analysis and technology selection remains unchanged.
<<Measurements of Nitrous Oxide emissions in the Ludwigslust Energy Recovery
Facility.doc>>
Regards
John Wade
Senior Project Manager
Newhaven ERF
Veolia Environmental Services plc
Engineering & Planning
Tel:
Fax:
Mobile:
________________________________
From: Holbrook, Simon [mailto:simon.holbrook@environment-agency.gov.uk]
Sent: 26 March 2008 15:38
To: Wade, John
Subject: Veolia ES - Newhaven Incinerator - BV8067IL
Dear Mr Wade,
Further to my email of 10th march 2008. I write seeking a few points of clarification
concerning your response to our Schedule 4 Notice.
In your answer to question 1 - you state that "as all options have advanced combustion
control systems all the options would provide the same low levels of N2O indicated (<5
mg/Nm3)."
I note that in BREF document on waste incineration, comparisons are made between
different methods of NOx abatement. For SNCR using Ammonia injection, typical
concentrations of 10 - 15 mg/Nm3 are quoted as being achieved by this method. I note that
SNCR is used in the Base Case and Options 2 & 4 in the BAT assessment. In options 1 & 3,

no secondary NOx abatement is proposed and in option 5, SCR is proposed, no specific
reference is made to N2O levels within these sections. In light of these statements in the
BREF document, would it not be more appropiate to use the figure provided in the BREF
document for those options where SNCR is employed?
In your answer to question 3 - could you please confirm that the figure of 1,394 tonnes of
CO2 equivalent is based on assuming a figure for N2O of 5 mg/Nm3?
When it comes to assessing your answer to question 4, I note that option 3 is ruled out
on the grounds that it will not meet WID NOx limits and option 1 on operational grounds.
Since SNCR applies to 3 out of the 4 other scenarios, the impact of the higher N2O limits will
be the same across all 3. So this should not impact on the relative merits of the Base Case
with options 2 and 4. However the base case is now likely to be comparable with option 5. I
note that the net electricity exported in smaller in option 5 than the base case. The BREF
document on Waste Incineration points out that SCR has higher energy requirements than
SNCR, thus my question is whether this has been reflected in the lower electricity figure. I
suspect that the advantage of the base case with option 5 on GWP is no longer clear cut, but
that the two are very similar. Therefore it would be helpful to understand the reasons for
selection of the base case over option 5 based on the other aspects of your BAT assessment.
Please contact me if you need to discuss.
Kind Regards
Simon Holbrook
National Permitting Service

IPPC APPLICATION REF: EA/PPC/BV8067IL
Clarification on VES response to Schedule 4 request for further information
issued 8 February 2008 – Supporting Information

Measurements of Nitrous Oxide emissions in the Ludwigslust
Energy Recovery Facility - January 2007
(without flue gas recirculation)

Notes: the tests show 15 minute average values of N2O in the flue gas for a range of
tests with different set points for the SNCR NOx emissions limit using different levels
(Ebene 2 and 3) of injection nozzles.

Appendix 5

Further work by AQMAU on the impact of local weather conditions

Energy Recovery Facility, Newhaven/ AQMAU/C321/Rp01

Further work on requests made by George Smith regarding PPCNewhaven ERF
1.0

Background

1.1

The Air Quality Modelling and Assessment Unit (AQMAU) was asked by
George Smith previously to audit a report submitted by Onyx Environmental
Group in support of the IPPC for the Energy Recovery Facility (ERF) at Newhaven.
AQMAU produced the auditing report AQMAU/C294/Rp01 on 27th February 2006.
The operator submitted the Schedule 4 Response dated 14th March 2006

1.2

George Smith made a further request for technical support to AQMAU. He asked
AQMAU to answer a number of questions raised in his MEMO to AQMAU on 9th
May and in his completed Technical Support Request Form submitted to AQMAU on
24th May 2006. The requests were:

•

•

•

•

Confirmation that the proposed stack height of 65 meters is adequate to
ensure that the quality of air in the location will not be significantly
affected such that local ground level concentrations of contaminants
resulting from emissions to air from the proposed installation are within
acceptable limits and standards.
Confirmation that the specific meteorological conditions local to the Ouse
Valley do not affect the conclusions reached from ADMS 3.3 modelling
submitted by the applicant (which were based on meteorological data from
the Hurstmonceaux weather station).
If possible (or indeed practical), to re-run the model using the additional
met data provided by the Newhaven Port Authority to see if the
conclusions originally reached (i.e., that air quality would not be
significantly affected) remain valid.
Confirmation that the potentially different flue gas velocities from the
adjacent stacks would not invalidate the modelling data provided.

2.0
2.1

Assessment
AQMAU was provided with three sets of wind speed & wind direction data:
Mierij (2004, 2005 & four months in 2006), Proudman (three months in 2004,
2005 & four months in 2006) and Transmanche ferry berth (from June 2005 to
May 2006) measured at Newhaven. In order to run a dispersion model,
surface temperature and cloud cover data are also needed. Surface temperature
and cloud cover data measured at Hurstmonceaux meteorological station for
2004 are available to AQMAU. Hurstmonceaux meteorological station is
about 22 km from the proposed installation. It is considered that it is more
locally representative to form a new set of met data for the modelling by
combining wind speed & wind direction data from Newhaven and temperature
& cloud cover data from Hurstmonceaux. This is because surface temperature
& cloud cover between Newhaven and Hurstmonceaux are less variable than
wind speed & wind direction.

2.2

AQMAU has re-run the models (ADMS 3.3 and AERMOD PRIME) for
nitrogen oxides with the combined set of met data (wind speed & wind
direction from the Mierij 2004 data set and temperature & cloud cover data
from Hurstmonceaux for 2004). The modelling results (with local wind speed
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& wind direction) are comparable to those previously predicted by the operator
based on meteorological data from the Hurstmonceaux weather station in terms
of the maximum ground level impact.
2.3

Based on the operator’s emission data & modelling results (see Table D4.2,
Table D5.2 and Figure D6.1 of Annex D, Environmental Consequences of
Releases to Air) and the AQMAU’s checking modelling on nitrogen oxides, it
can be concluded that the proposed stack height of 65 meters is adequate such
that local ground level concentrations of contaminants listed resulting from
emissions to air from the proposed installation are likely to be within
acceptable limits and standards.

2.4

The operator’s sensitivity analysis of impact due to potentially different flue
gas velocities described in Section 44 of their Schedule 4 Responses (March
2006) is acceptable. However, there is some inconsistency regarding the
equivalent chimney diameter. If the internal exit diameter of each chimney is
1.45 m (Section 44 of the Schedule 4 Responses), then the effective diameter of
the two chimneys will be 2.05 m, not 2.121 m as shown in Table D4.2 of Annex
D (Environmental Consequences of Releases to Air).

2.5

However, it is considered that the inconsistency identified in Section 2.4 will
only have a slight impact on modelling predictions.

The Air Quality Modelling and Assessment Unit
The Environment Agency
7th July 2006

The Air Quality Modelling and Assessment Unit, The Environment Agency
2

